STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, OCTOBER 18, 2004:

Be it remembered that the regular meeting of the Board of Commissioners on October 18, 2004, the same being the Third Monday in said month.

There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Wendell Marlowe, Ken Holland, Fred Weston, Luther Lenning, Carolyn Thompson, Wayne Drennan, W. J. McCluskey, Gary Tarpley, John Woodroof, Bill Patton, Bob Neal, Billy Rowland, Robert Lannom, Rusty Thompson, Billy Swindell, Gilbert Graves, Jim Major, Adam Bannach, Dr. T. Ross Averitt, Annette Stafford, Eugene Murray, Heather Scott, Rhonda G. Moore, Paul Abercrombie, and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 P.M. when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Averitt; everyone said the pledge to the flag, which was led by Commissioner Marlowe.

The Clerk called the roll showing 25 present and 0 absent.

Roll Call Page________

Commissioner Drennan gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Steering Committee Report Page ________

Commissioner Drennan made a motion to adopt the Agenda, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Agenda Page ________

Commissioner Drennan made a motion to pull Resolution 04-10-2, 04-10-3, and 04-10-4, seconded by Commissioner Patton.  Passed by unanimous voice vote.  Commissioner Drennan made a motion to adopt the Consent Agenda, seconded by Commissioner Patton.  Resolution 04-10-1 to Establish the Speed Limit on Underwood Road at 35 MPH.  Passed by voice vote with Commissioner Lenning and Commission Swindell voting no.

Resolution 04-10-1 ________





Chairman Robert Dedman recognized the members from Leadership Wilson.

Commissioner Stafford gave the Minutes Committee Report and moved that said report be received and filed, seconded by Commissioner Hall.  Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Marlowe made a motion to dispense with the reading of the minutes, seconded by Commissioner Bannach.  Passed by unanimous voice vote.

Chairman Robert Dedman stated that Planning Director Tom Brashears would be absent this evening due to the birth of his daughter.

No report was given at this time by the Emergency Management Committee.

Jerry McFarland gave the Emergency Management Director’s Report.  Commissioner Hall made a motion that said report be received and filed, seconded by Commissioner Carolyn Thompson.  Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

Commissioner Carolyn Thompson gave the Law Enforcement Committee Report and moved that said report be received and filed, seconded by Commissioner McCluskey.  Passed by unanimous voice vote.

Law Enforcement Committee Report Page ________

Terry Ashe gave the Sheriff’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Carolyn Thompson.  Passed by unanimous voice vote.

Sheriff’s Report Page ________

No report was given at this time by the Education Committee.

Dr. Duncan gave the Director of Schools Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Drennan. Passed by unanimous voice vote.

Director of Schools Report Page ________

Bev Spickard gave the Register of Deeds Report stating that for the 1st Quarter $205,508.28 had been collected in excess fees.  $17,394.00 had been collected in Computer fees.  There are 148 customers on the website bring in $3,700 a month.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Hall.   Passed by unanimous voice vote.

Ricky Rodriguez gave the Tourism Report.  Commissioner Carolyn Thompson made a motion that said report be received and filed, seconded by Commissioner Woodroof. Commissioner Averitt asked how many hotel rooms in Wilson County?  Ricky Rodriguez stated approximately 1,000.   Commissioner Hall asked if we build an Expo Center, how much would this increase our tourism?  Ricky Rodriguez stated it would increase significantly.  Passed by unanimous voice vote.

Director of Tourism Report Page ________

Ernest Lasater gave the Trustee’s Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Trustee’s Report Page ________

Steve Armistead gave the Road Superintendent’s Report stating there had been lots of concerns about Old Railroad Bed Road a/k/a East Division Street.  There had been a meeting to discuss the widening of the road and at the moment it has been pushed back.  They are putting the binder on the roads and will put the topping down in the spring.  Routine maintenance is still going on.  Mowing is almost finished for this year.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

No report was given at this time by the Public Works Committee.

No report was given at this time by the Agricultural Center Management Committee. 

No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee.

No report was given at this time by the Development & Tourism Committee.

No report was given at this time by the Health & Welfare Committee.

No report was given at this time by the Insurance Committee.

No report was given at this time by the Judicial Committee. 

Commissioner McCluskey gave the Planning & Zoning Committee Report and moved that said report be received and filed, seconded by Commissioner Graves.  Passed by unanimous voice vote.

Planning & Zoning Committee Report Page ________

No report was given at this time by the Recreation Committee.

No report was given at this time by the Rules Committee.

Commissioner Drennan gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Urban Type Public Facilities Board Report ________

Ron Gilbert gave the Finance Director’s Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Hall.  Passed by unanimous voice vote.

Finance Director’s Report Page ________

Commissioner Rusty Thompson gave the Finance Committee Report and moved that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Finance Committee Report Page ________

Commissioner Rusty Thompson read Resolution 04-10-5 Approving the Finance Department Obtaining Bids on a Telephone System and Security System for the New Judicial Building.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Patton.  Passed by a roll call vote 25 for, 0 against, 0 not voting, and 0 absent.

Resolution 04-10-5________



Roll Call Page _________

Commissioner Rusty Thompson read Resolution 04-10-6 Approving a Lease/Purchase Agreement for the Sheriff’s Department to Purchase Vehicles. Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Carolyn Thompson.  Commissioner Scott asked what is the cost savings?  Commissioner Rusty Thompson stated he did not have an exact amount, but the ones that we had leased in the past, were on a three (3) year lease and we had gotten four (4) years of use out of them.  Sheriff Terry Ashe stated these are a Lease to Own.  We will be having a good surplus sale.  Commissioner Hall asked what is the average mileage?  Sheriff Terry Ashe stated average is 100,000 miles.  Normally, don’t like to lease, but the lease to own is good.  When the lease is paid in three (3) years, the vehicles belong to us.  Commissioner Rusty Thompson stated this is where we have allowed the officers to take the cars home for visibility?  Sheriff Terry Ashe stated yes and it has worked in our favor.  Passed by a roll call vote 25 for, 0 against, 0 not voting, and 0 absent.

Resolution 04-10-6 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution 04-10-7 to Reflect Revenues Received but not Included in the Original Budget for the 2004-2005 Fiscal Year and to Amend the Budget and Appropriation Resolution for the 2004-2005 Fiscal Year to Transfer These Funds into the Property Assessor’s Office and Reappraisal Program.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Patton. Commissioner Murray asked where is the funding from?  Commissioner Rusty Thompson stated from his understanding this is from some reappraisals.  Commissioner Weston asked is this money here yet?  Finance Director Ron Gilbert stated we started collecting taxes two (2) weeks ago.  Commissioner Rusty Thompson stated it is on the books for appraisal, but the money is not in hand.  Commissioner Lenning asked what is the purpose of status quo?  Commissioner Rusty Thompson stated it’s a protection for the taxpayers; we should be stingy with their money.   Passed by a roll call vote 23 for, 2 against, 0 not voting, and 0 absent.

Resolution 04-10-7________




Roll Call Page _________

Commissioner Rusty Thompson read Resolution 04-10-8 to Reflect Revenues Received but not Included in the Original Budget for the 2004-2005 Fiscal Year and to Amend the Budget & Appropriation Resolution for the 2004-2005 Fiscal Year to Transfer These Funds into the Sheriff’s Department.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Carolyn Thompson.  Passed by a roll call vote 25 for, 0 against, 0 not voting, and 0 absent.

Resolution 04-10-8 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution 04-10-9 to Establish Certain Fees for Planning.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner McCluskey.  Passed by a roll call vote 24 for, 1 against, 0 not voting, and 0 absent.

Resolution 04-10-9 ________



Roll Call Page _________

Commissioner Rusty Thompson made a motion to defer Resolution 04-10-10 until January, seconded by Commissioner Patton.  Commissioner Swindell stated the Mayor should select a group of people who this will effect and form a committee, but it should not be deferred for 90 days.  Commissioner Graves stated he agreed that we need this, and he would suggest it come back in 60 days.  Commissioner Graves made a motion to amend to defer for 60 days and have the Mayor select a group of people for this committee, seconded by Commissioner Scott.  Commissioner Rusty Thompson accepts said amendment.  Passed by unanimous voice vote.

Commissioner Rusty Thompson made a motion to suspend the rules to allow Property Assessor Jimmy Locke to speak, seconded by Commissioner Graves.  Passed by unanimous voice vote.

Property Assessor Jimmy Locke stated he met with the Finance Committee a few days back and now kind of wishes he hadn’t.  Some things that I was trying to get across to the Finance Committee didn’t come out exactly like I meant them to come out.  I had stated that the office that I had took over had got way behind and there were several mistakes that had to be corrected and lots of property that needed to be assessed that was not on the rolls.  I also stated that was in the millions of dollars.  If anyone was mislead and thought that I was going to hand $50 million over to the county, I want to apologize.  You have my most sincere apology.  I wanted to clear that up.  We are out assessing property.  We have two major hurdles coming up that we have to get over.  We have the reassessment coming up this next year.  I met with the State and the base figures are finalized and should be in the computer by now.  Those figures should be out in the next week.  We are going into a digital mapping system.  Where the entire mapping will be done by computers.  We don’t have anyone who knows how to do that yet, but we will be going to school to learn how to do it.  We have to have the software, the equipment, and we have to have manpower.  We may have to have more manpower for this reassessment.  I want you to know that my staff is working extremely hard.  Myself, I don’t even half know what I’m doing yet, but I’m trying to learn.  I’m going to school when I can.  We are trying and we are going to do a good job.  I hope this county will prosper.  By the time the tax bills were finalized my computers has been locked up.  Spoke with the State Comptroller today to get a progress report.  Back in September when our computers were locked down there was $5,542,035,600 of appraised property.  As of today, there is $5,592,917,000.  This is a difference of $59,000,000 that has been appraised in the last 30 days.  Commissioner Rusty Thompson made a motion that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Commissioner Averitt made a motion to go back into regular session, seconded by Commissioner Marlowe.  Passed by unanimous voice vote.

Old Business.  Commissioner Lenning stated when the Planning & Zoning Committee met there was a paragraph I would like to see incorporated into the minutes of the County Court.  That would be the paragraph on the second page, “ The Committee also discussed the step sewer systems.  Wilson County Water Authority Executive Director Eddie Harris explained that the step systems are the Water Authority’s sole responsibility and the risk of failure falls back to the bond holders and the Water Authority.  These are not Wilson County’s responsibility.  Commissioner Rusty Thompson noted that the step systems are controlled by the Water Authority and under state guidance and regulation.”   Also, under TCA 628-221-611 (2) “All such bonds shall be payable from all or any part of the revenues, income and charges of the authority and such bonds may also constitute an obligation of one (1) or more of the creating and participating governmental entities.”  (J) “Any bonds upon which any creating governmental entity, or participating governmental entity, is jointly obligated with the authority may be secured by the full faith and credit and taxing powers of such governmental entity as provided in the chapters cited herein.”  I want these incorporated into the County Commission Minutes.  The County is not responsible in any way or the taxpayers of Wilson County to any failure of the step system.  I put that in the form of a motion, seconded by Commissioner Patton.  Commissioner Rusty Thompson asked what do those statutes say?  County Attorney Mike Jennings read TCA 68-221-611 (2) and (J).  Commissioner Marlowe asked what committee would be affected by this motion?  Commissioner Hall stated Planning & Zoning.  Commissioner Marlowe made a motion to defer to Planning & Zoning.  Commissioner Lenning stated that has already been done, Mr. Harris already made the statement.  All this is doing is protecting the people of Wilson County.  Commissioner Swindell stated the Water & Wastewater Authority is established by a Private Act through the State of Tennessee.  It’s a pretty big entity.  If anything happens to the Wastewater Authority, if it fails the step system, you know who is going to pay that.  It’s the water users of Wilson County.  If the Water Authority can’t make a certain amount of profit, and we buy all of water from the City of Lebanon.  If the City of Lebanon goes up the Water Authority goes up on the users.  If the step system fails, the people in Wilson County water will go up.  The Water Authority must retain a certain amount of revenue.  We have to have 1.4% profit each year above the bond. The Water Authority has nothing to do with the Septic in the County.  The County Mayor has the authority to appoint the board.  That’s the way I understand it.  The reason Eddie Harris made those statements, is because it’s true, if the step system fails the County will have no responsibility.  Commissioner Weston stated you understand it wrong.  The TCA says that the taxpayers will foot the bill.  You are wrong and anybody in here can challenge me on it if they want to.  We have nothing to do with the City of Lebanon.  Commissioner Swindell stated all I said was, we buy our water from the City of Lebanon.  Commissioner Weston stated I know what you said, but that is incorrect.  I think Mr. Lenning’s statement should be put in the minutes.  Commissioner Swindell asked are you telling me that I’m not telling you the truth?  Commissioner Weston stated you have made a bad statement.  Chairman Dedman told them to cut it out.  Commissioner Lenning stated the issue they are addressing had nothing to do with what I’m saying.  I’m not talking about water; I’m talking about step system.  Commissioner Graves seconded Commissioner Marlowe’s motion to send this to the Planning & Zoning Committee.  County Attorney Mike Jennings stated we are voting to put a portion of the Planning & Zoning Committee minutes into these minutes and these two statute provisions from TCA 68-221-611, to be quoted in your minutes verbatim.  Commissioner Marlowe stated he wanted to see it go through the proper steps, go to committee and come back to us from there.  Chairman Dedman stated the Planning & Zoning would be meeting October 28.  Commissioner Scott asked aren’t these going to be in the minutes anyway?  County Attorney Mike Jennings stated you are talking about three (3) provision there.  One is the Planning & Zoning minutes and it’s already incorporated in here.  Mr. Lenning is just asking that it be put in these minutes.  The second & third thing is the statute provision and you can vote till the rooster crows, but they are already there and you can’t change them.  The question is whether or not to put them in the minutes or not.  It’s still the law whether you put it in the minutes or not.  Commissioner Marlowe asked why do we need to vote on it, since it’s going to be in the minutes?  Deputy Clerk Sondra Winfree stated it was stated, and recorded, so it will be in the minutes.  Chairman Dedman stated it is in the minutes.  Commissioner Marlowe withdrew his motion.  Motion to record this in the minutes, passed by unanimous voice vote.

No New Business.

A list of Notaries for October was presented to the Commission.  Commissioner Hall made a motion to approve the list of Notaries for October 2004, seconded by Commissioner Graves.  Passed by unanimous voice vote.

Notary Page ________

Chairman Dedman called for the election of one (1) member to the Highland Rim Regional Library Board.  Chairman Dedman recommended Peggy Simpson.  Commissioner Rowland made a motion to elect Peggy Simpson to the Highland Rim Regional Library Board, seconded by Commissioner Graves.  Passed by unanimous voice vote.

Commissioner Rusty Thompson made a motion to recess for a public hearing, seconded by Commissioner Scott.  Passed by unanimous voice vote.

Jamie Creswell read proposal for Tocopa Land LLC to rezone approximately 2.15 acres located on Stewarts Ferry Pike being part of Parcel 113.00 on Wilson County Tax Map 116 from R-1 Rural Residential to C-1 Neighborhood Commercial. 

No one present to speak for or against.

Jamie Creswell read proposal for William J. Krejci, Jr. & Jacqueline George to rezone approximately 10.50 acres located on Highway 231 South being Parcel 19.00 on Wilson County Tax Map 157 from A-1 Agricultural to C-3 Highway Commercial.  

No one present to speak for or against.

Jamie Creswell read proposal from Charles King to rezone approximately 1 acre located on Coles Ferry Pike being Parcel 37.00 on Wilson County Tax Map 36 from A-1 Agricultural to C-1 Neighborhood Commercial.

No one present to speak for or against.

Jamie Creswell read proposal from Jay White to rezone approximately 44 acres located on Stewarts Ferry Pike & West Richmond Shop Road being Parcel 82.01 on Wilson County Tax Map 116 from A-1 Agricultural to R-1 Rural Residential.

No one present to speak for or against.

Commissioner Marlowe made a motion to go back into regular session, seconded by Commissioner Woodroof.  Passed by unanimous voice vote.

Commissioner Lannom made a motion to approve rezoning for Tocopa Land LLC to rezone approximately 2.15 acres located on Stewarts Ferry Pike being part of Parcel 113.00 on Wilson County Tax Map 116 from R-1 Rural Residential to C-1 Neighborhood Commercial, seconded by Commissioner Marlowe.  Passed by unanimous voice vote.

Zoning Page ________

Commissioner Rowland made a motion to approve rezoning for William J. Krejci, Jr. & Jacqueline George to rezone approximately 10.50 acres located on Highway 231 South being Parcel 19.00 on Wilson County Tax Map 157 from A-1 Agricultural to C-3 Highway Commercial, seconded by Commissioner Woodroof.  Passed by unanimous voice vote.  

Zoning Page ________

Commissioner Carolyn Thompson made a motion to approve rezoning for Charles King to rezone approximately 1 acre located on Coles Ferry Pike being Parcel 37.00 on Wilson County Tax Map 36 from A-1 Agricultural to C-1 Neighborhood Commercial, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Zoning Page ________

Commissioner Rusty Thompson made a motion to approve rezoning from Jay White to rezone approximately 44 acres located on Stewarts Ferry Pike & West Richmond Shop Road being Parcel 82.01 on Wilson County Tax Map 116 from A-1 Agricultural to R-1 Rural Residential, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Zoning Page ________

 Commissioner Scott made a motion to adjourn, seconded by Commissioner Averitt.  Passed by unanimous voice vote.
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