STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, DECEMBER 19, 2005:

Be it remembered that the regular meeting of the Board of Commissioners begin and holden for the County of Wilson, State of Tennessee, on December 19, 2005, the same being the Third Monday in said month.

There was present and president the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Wendell Marlowe, Ken Holland, Fred Weston, Luther Lenning, Wayne Drennan, John Woodroof, W. J. McCluskey, Gary Tarpley, Billy Patton, Bob Neal, Billy Rowland, Robert Lannom, Rusty Thompson, Billy Swindell, Gilbert Graves, Jim Major, Adam Bannach, Dr. T. Ross Averitt, Annette Stafford, Eugene Murray, Heather Scott, Paul Abercrombie and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 P.M. when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Patton; everyone said the pledge to the flag, which was led by Commissioner Neal.

The Clerk called the roll showing 23 present and 2 absent.

Roll Call Page________

Commissioner Drennan gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Steering Committee Report Page ________

Commissioner Drennan made a motion to adopt the Agenda, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Agenda Page ________

No Consent Agenda was presented at this time. 

Commissioner Stafford gave the Minutes Committee Report and stated that the minutes needed to be amended, on Page 8 Commissioner Scott’s answers are not in the minutes.  Commissioner Stafford made a motion that said report be received and filed as amended, seconded by Commissioner Hall.  Commissioner Weston stated Mr. Goodall at the last meeting you made a statement about the minutes in November that the count could not verify how someone voted.  How can you have a total vote and not know how someone voted?   County Clerk Jim Goodall stated the total vote was correct.  There is no way for that not to be correct.  What we missed on was who did what.  Commissioner Weston made a motion to have a recall vote.  Commissioner Stafford what are you wanting to have a recall vote on?  County Clerk Jim Goodall stated the October meeting we had a glitch in the system where it did not show who did what.  The actual vote was there and fine, the final tally.  Who made the motion and who seconded was okay, but as far as guaranteeing who did what we couldn’t. Commissioner Stafford asked which Resolution are we talking about?  County Clerk Jim Goodall stated 05-10-8.   County Attorney Mike Jennings stated you will not be able to go back.  Once you approve your minutes in the November meeting they stand as approved.  I don’t think you can go back and redo something in the minutes that has already been approved.  Commissioner Weston stated I am not trying to redo the minutes.  I’m just saying the minutes don’t reflect how I voted and I want it to reflect how I voted.  I want a recall vote so it can be recorded how I voted.  County Attorney Mike Jennings asked are you saying recall for the purpose of totally revoting on it?  Commissioner Weston stated yes sir.  County Attorney Mike Jennings I don’t think you can do that Mr. Weston because you have already approved the minutes.  There’s nothing wrong with putting in these minutes how you voted on these Resolutions, if you wanted to do that.  They can note that in the minutes, but you can’t go back and vote on anything once the minutes have been approved.  Commissioner Weston stated the minutes approved don’t know how each person voted, just knows the total vote.  He does know how I voted.  I want it recorded that way.  I want a recall vote so it can show how I voted, their might be someone else who wants their vote recorded as to how they voted.  Commissioner Marlowe says instead of using the word recall it should be just a clarification vote.  Not to change the outcome of the vote, but to clarify.  We can not change the outcome of the vote, but we can clarify the minutes, so the minutes reflect who voted how.  County Attorney Mike Jennings stated that probably should have been done in the November meeting before we approved the minutes.  Second, you don’t know that the same people are here tonight that were here in October.   You may have some absent tonight that were here in October and some here tonight that were absent in October.  You might not get the same vote.  Commissioner Weston stated if I wanted to bring this Resolution back as a new Resolution could I?  County Attorney Mike Jennings stated yes, you can bring it back as a new Resolution.  You can not bring it back to reconsider, because once the meeting that it is adopted in is over, then you lose the right to reconsider.  You can bring it back and ask that it be rescinded.  What Resolution are we discussing?    County Clerk Jim Goodall stated 05-10-8.  Commissioner Weston stated that Mr. Goodall stated he could not verify who voted how on this Resolution and he wanted it to show that he voted for the Resolution.  I would like to see us have a verification vote.  I would like to make a motion to reinstate and revote on it tonight.   County Attorney Mike Jennings stated I don’t think you can do that, because you have already approved the minutes of the October meeting in November.  If you want to bring it back, you can bring it back in the January packet.  I think that’s the only legal, I’ve never been faced with this before so I can’t say that I’m 100% accurate, but I believe I am.  I don’t think there’s any problem with having it noted in the minutes tonight how you voted on the Resolution in October.  Commissioner Weston stated he wanted it clarified that he voted for Resolution 05-10-8.  Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Murray made a motion to dispense with the reading of the minutes, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Tom Brashears stated it had been requested to defer the rezoning ordinance.  Commissioner Patton made a motion to defer, seconded by Commissioner Holland.  County Attorney Mike Jennings stated he didn’t know if there was a limit on how many times you could defer an action, but he would advise that the next time this was brought before the Court it needed to either be voted up or down.  Passed by unanimous vote.

No report was given at this time by the Emergency Management Committee.

Jerry McFarland gave the Emergency Management Director’s Report.  Commissioner Hall made a motion that said report be received and filed, seconded by Commissioner Woodroof.  Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

No report was given at this time by the Law Enforcement Committee.
Terry Ashe gave the Sheriff’s Report.  Commissioner Hall made a motion that said report be received and filed, seconded by Commissioner Drennan.  Passed by unanimous voice vote.

Sheriff’s Report Page ________

Commissioner Patton gave the Education Committee Report and moved that said report be received and filed, seconded by Commissioner Holland.  Passed by unanimous voice vote.

Education Committee Report Page ________

Dr. Jim Duncan gave the Director of Schools Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Woodroof.    Commissioner Weston asked did the Resolution in the packet have anything to do with the $60 million bond?  Dr. Duncan stated no it did not have anything to do with that bond issue.  We are trying to get ahead at the start of the new year.  Commissioner Weston said he doesn’t understand why it takes $60,000.00 to look at a school to say it needs a gym.  Dr. Duncan stated you have more involved than that.  They are looking to see how they can get additional classrooms.  It involves more than just looking to see if they need a gym.  Commissioner Averitt asked in the new Mt. Juliet School would they have a sports field there?  Dr. Duncan stated yes, they would have gymnasium, track, baseball, football, soccer, and softball fields.  It would be the same as what’s at Wilson Central.  Commissioner Murray asked this $60,000.00 is just for engineering study, it doesn’t buy anything?  Dr. Duncan stated that is correct.  It is only for a feasibility study.  Commissioner Patton stated we are talking about Stoner Creek down there.  That building was built on bad soil.  This feasibility study is to see what has to be done to build on it.  It may not cost $60,000.00, but it is there if needed.  Commissioner Murray stated that Chairperson Ron Britt made a comment in the School Board minutes that bothers him, “It is the job of this committee and the County Commission to fund these projects not to decide if or whether they are okay”.  I disagree with that, I think we should be on the ground floor of anything that we are going to use taxpayers money for.  Commissioner Stafford stated she had asked him that question and that was his answer.  My response back to him was we do control the purse strings.  I think we need to be more careful, until we know more about what is going on. Commissioner Lenning asked at what point and time do you think we will be looking at building a school in LaGuardo?  Dr. Duncan stated it is in the long range building plan.  It should be about 8 to 10 years out.  Commissioner Lenning stated let me help you, you need to be looking in January 2006.  There are 600 houses going up in that area.  Dr. Duncan stated that area is growing.  When houses start going up, we have to start looking at additional schools.  Passed by unanimous voice vote.

Director of Schools Report Page ________

No report was given at this time by the Public Works Committee.

Commissioner Woodroof gave the Agricultural Center Management Committee Report and moved that said report be received and filed, seconded by Commissioner Holland.  Passed by unanimous voice vote.
Agricultural Center Management Committee Report ________

No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee.

No report was given at this time by the Development & Tourism Committee.

Commissioner Marlowe gave the Health & Welfare Committee Report and made a motion that said report be received and filed, seconded by Commissioner Lenning.  Passed by unanimous voice vote.


Health & Welfare Committee Report Page ________

Commissioner Marlowe gave the Insurance Committee Report and moved that said report be received and filed, seconded by Commissioner Lenning.  Passed by unanimous voice vote.

Insurance Committee Report Page ________

Commissioner Averitt gave the Judicial Committee Report and moved that said report be received and filed, seconded by Commissioner Murray.  Passed by unanimous voice vote.
Judicial Committee Report Page ________

No report was given at this time by the Planning & Zoning Committee.
No report was given at this time by the Recreation Committee.

No report was given at this time by the Rules Committee.

Commissioner Drennan gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Urban Type Public Facilities Board Report ________

Ron Gilbert gave the Finance Director’s Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner McCluskey.  Passed by unanimous voice vote.

Finance Director’s Report Page ________

Commissioner Rusty Thompson gave the Finance Committee Report and moved that said report be received and filed, seconded by Commissioner Graves.  Passed by unanimous voice vote.  

Commissioner Rusty Thompson read Resolution 05-12-1 to Approve and Accept the Bond of the Wilson County Director of Schools.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Patton.  Passed by a roll call vote 19 for, 4 against, 0 not voting, and 2 absent.

Motion Made by:  R. Thompson,    Motion Seconded by:  Patton
	
	Voting YES:
	(19)
	Marlowe, Holland, Weston, Lenning, Drennan, Woodroof, McCluskey, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Abercrombie, Hall



	
	Voting NO:
	(4)
	Tarpley, Stafford, Murray, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	C. Thompson, Moore


Item Vote Monday, Dec 19, 2005, 7:42:47 PM
Resolution 05-12-1 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution 05-12-2 to Amend the Budget & Appropriation Resolution for the 2005-2006 Fiscal Year for Line Item Transfers for the Property Assessor.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Passed by a roll call vote 23 for, 0 against, 0 not voting, and 2 absent.


Motion Made by:  R. Thompson,    Motion Seconded by:  Holland

	
	Voting YES:
	(23)
	Marlowe, Holland, Weston, Lenning, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Stafford, Murray, Scott, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	C. Thompson, Moore


Item Vote Monday, Dec 19, 2005, 7:43:35 PM

Resolution 05-12-2 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution 05-12-3 to Amend the Budget & Appropriation Resolution for the 2005-2006 Fiscal Year by Approving School Board Budget Amendment 2006-01. Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Drennan.  Passed by a roll call vote 18 for, 5 against, 0 not voting, and 2 absent.
Motion Made by:  R. Thompson,    Motion Seconded by:  Drennan

	
	Voting YES:
	(18)
	Marlowe, Holland, Lenning, Drennan, Woodroof, McCluskey, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Abercrombie, Hall



	
	Voting NO:
	(5)
	Weston, Tarpley, Stafford, Murray, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	C. Thompson, Moore


Item Vote Monday, Dec 19, 2005, 7:44:21 PM

Resolution 05-12-3 ________



Roll Call Page ________

Commissioner Rusty Thompson made a motion to substitute the Resolution received in the mail, seconded by Commissioner Weston.  Commissioner Rusty Thompson read Resolution 05-12-4B Delegating to the Health & Educational Facilities Board of Wilson County, Tennessee Authority to Negotiate and Accept from Rutland Place, Inc. Payments in Lieu of Ad Valorem Taxes.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Weston.    Commissioner Major asked what are the amendments that have been made?  Commissioner Rusty Thompson stated the amendments had to do with the stipulations added by the Finance Committee, that no one under 55 could live in the complex for more than 30 days.  That wording was not in the original Resolution.  Commissioner Major asked are we getting revenue off that property?  Commissioner Rusty Thompson stated yes I believe we are.  County Attorney Mike Jennings stated we didn’t look that up, we were advised by representatives of the church that it was owned by the church and they were not paying any taxes at this time.  I did not independently confirm that, I took their word for it.  Commissioner Scott asked if they default, who would be responsible?  Commissioner Rusty Thompson stated my understanding is the County would not be.  County Attorney Mike Jennings stated he anticipated that question coming up and he asked Attorney George Masterson to give him a letter stating the County would not be held responsible.  I have that and according to TCA 48-101-313 that says a municipality should not be responsible for any interest.  Commissioner Stafford asked is this legal to put an age restriction on real estate?  I didn’t know you could do that.  Commissioner Rusty Thompson stated it is his understanding that under the Fair Housing Act, this is allowed.  Commissioner Murray asked do we have a Health & Educational Facilities Board or are we creating this?  Commissioner Rusty Thompson stated this board has existed for some years.  County Attorney Mike Jennings stated this is all governed under State Statute.  We haven’t had anything to go under before it in some time.  Commissioner Murray asked do you know who’s on this board?  County Attorney Mike Jennings stated yes it is in your Rule Book, and they are John Bradshaw, Dell Gibson, Sharon McComb, David Penuel, John McDearman, III, Richard Macon, Jr., Veronica Bender, and Bob Rochelle is the Attorney.   Commissioner Murray stated I realize a religious entity is going to be in control of this, but this is a money making venture.  Are we getting into an area that is very fine line?  County Attorney Mike Jennings stated this is a 501 c 3 corporation.  It is what’s presented to us.  That is Rutland Place, Inc., that will build the buildings.  Commissioner Murray stated this will be operated as a non profit?  County Attorney Mike Jennings stated in the letter addressed to him, it says Rutland Place, is a non profit 501 c 3 corporation, plans to build a 112 units on this tract of land.  Commissioner Stafford asked should we as a government be getting involved in church business?  Commissioner Patton stated the church is not running this; they have deeded this to the 501 c.  All the church does is elect these Trustees.  Commissioner Lenning asked who drafted the Resolution?  County Attorney Mike Jennings stated the Resolution was drafted I believe by Mr. Masterson. Commissioner Lenning asked, you have no problem with it?  County Attorney Mike Jennings stated he believed it was perfectly legal.  Passed by a roll call vote 18 for, 5 against, 0 not voting, and 2 absent.
Motion Made by:  R. Thompson,    Motion Seconded by:  Weston

	
	Voting YES:
	(18)
	Marlowe, Holland, Weston, Lenning, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Bannach, Murray, Abercrombie, Hall



	
	Voting NO:
	(5)
	Drennan, Major, Averitt, Stafford, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	C. Thompson, Moore


Item Vote Monday, Dec 19, 2005, 7:53:53 PM

Resolution 05-12-4 ________



Roll Call Page ________
Commissioner Woodroof read Resolution 05-12-5 Approving an Agreement Between Wilson County, Tennessee and Wilson County Promotions, Inc. Establishing a Management Contract for Fiddlers Grove. Commissioner Woodroof made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Commissioner Weston stated the contract says Wilson County Promotions will hire the Director, and the County pays the benefits.  It says the Director may be a County Employee.  How can we pay the benefits if they are not a County Employee?  Commissioner Woodroof stated he or she is not a County Employee.  We are giving this person the opportunity to participate in the County Insurance Program.  All Salary and Benefits will be reimbursed by Wilson County Promotions.  Commissioner Drennan asked what happens if this employee stays on for five (5) years and this is disbanded, are they going to stay on our insurance?  Commissioner Woodroof stated to my understanding they would not be because it would violate the contract.  Passed by roll call vote 20 for, 3 against, 0 not voting, and 2 absent.

Motion Made by:  Woodroof,    Motion Seconded by:  Holland

	
	Voting YES:
	(20)
	Marlowe, Holland, Weston, Lenning, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Abercrombie, Hall



	
	Voting NO:
	(3)
	Stafford, Murray, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	C. Thompson, Moore


Item Vote Monday, Dec 19, 2005, 7:59:43 PM

Resolution 05-12-5 ________



Roll Call Page ________

No Old Business.

No New Business.

A list of Notaries for December was presented to the Commission.  Commissioner Murray made a motion to approve the list of Notaries for December 2005, seconded by Commissioner Hall.  Passed by voice vote with Commissioner Stafford abstaining.
Notary Page ________

Chairman Dedman called for the election of four (4) members to the Agricultural Extension Committee.  Chairman Dedman recommended Sherrie Dowell, Haskel Evans, Ross Averitt, and Billy Swindell.  Commissioner Graves made a motion to elect Sherrie Dowell, Haskel Evans, Ross Averitt, and Billy Swindell to the Agricultural Extension Committee, seconded by Commissioner Rusty Thompson.  Passed by unanimous voice vote.


Commissioner Major made a motion to adjourn, seconded by Commissioner Holland.  Passed by unanimous voice vote.
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