STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, AUGUST 8, 2006:

Be it remembered that the recess meeting of the Board of Commissioners begin and holden for the County of Wilson, State of Tennessee, on August 8, 2006.
There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Wendell Marlowe, Ken Holland, Fred Weston, Luther Lenning, Wayne Drennan, John Woodroof, W. J. McCluskey, Gary Tarpley, Billy Patton, Bob Neal, Billy Rowland, Robert Lannom, Rusty Thompson, Billy Swindell, Gilbert Graves, Jim Major, Adam Bannach, Dr. T. Ross Averitt, Annette Stafford, Eugene Murray, Heather Scott, Paul Abercrombie and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 P.M. when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Patton; everyone said the pledge to the flag, which was led by Commissioner McCluskey.

The Clerk called the roll showing 24 present and 1 absent.

Roll Call Page________

Commissioner Rusty Thompson gave the Finance Committee Report and moved that said report be received and filed, seconded by Commissioner Holland.  Passed by unanimous voice vote.

Finance Committee Report Page ________

Commissioner Rusty Thompson read Resolution R06-7-1 Amending Rule 55 of the Rules of Order Establishing the Monthly Compensation for Members of the County Commission.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Murray.  Commissioner Lenning stated there are some legal issues that have come up; it’s been brought to my attention.  I guess first of all I need to ask Mr. Jennings, does a Private Act override a Resolution?  County Attorney Mike Jennings stated that’s a very broad question, but if the Private Act from the State Legislature is in contravention with our law then yes it would.  Commissioner Lenning asked it would override?  Therefore what I’ve found an increase in the salaries of the County Commission.  The Private Act that was passed some years back for the Road Department specifies that the Road Commission is paid in accordance with what the Commissioners are paid.  At this point and time, I know there are several of us who didn’t realize that the four or five Road Commissioners got an extra $200 per month.  Well, I didn’t know it, but I found it out.  When this was brought up I found out that the County Mayor receives three (3) times the amount of the quarterly court gets.  I didn’t want to mislead the Finance Committee in any way that this money hadn’t been appropriated.  What I need to ask you Mr. Thompson, I guess, is the fact did you appropriate $1200 a month for the County Mayor?  Commissioner Rusty Thompson stated we appropriated the funds in the current proposed budget to cover the General Fund in accordance for the raise for the Commissioners; any raises in the outlying boards will have to be acted on by those independent boards.  The Road Commission would have to make that transfer themselves.  Commissioner Lenning stated they would have to make it.  I’m sure this law is still good, because they operate under that at this present time.  I don’t want to mislead anyone and to get this clarified and get it straightened up.  We are talking about several thousands dollars here now and we were only talking about a small amount, so if the Private Act overrides the Resolution.   I believe it needs to go to the new Commission and let them figure it out on what they need to do.  As far as I’m concerned and my part in it not to mislead the people of Wilson County, I’m withdrawing it.  County Attorney Mike Jennings stated I don’t believe you can withdraw it because you are not the sponsor.  The sponsor is the Finance Committee and the Rules Committee.  Our rules say when it is presented by the Committee they are the sponsor.  You can move to defer it.  Commissioner Lenning stated you don’t want to give us no legal information on it so it wouldn’t be right for me to present it.  County Attorney Mike Jennings asked what do you want to know?  I’ll give you all the information I’ve got.  Commissioner Lenning stated he wanted to know if the Private Act overrides the Resolution.  County Attorney Mike Jennings stated the Private Act that concerns the Road Department is the law that they follow.  Commissioner Lenning stated that’s right, so therefore what I’m saying would be correct, is that right?  County Attorney Mike Jennings stated he didn’t know what he was saying.  Commissioner Lenning stated I’m saying that if we pass this Resolution tonight, this will increase the County Mayor’s salary $1200 per month and the Road Commission will be paid $400 per month.  That’s what I’m saying.  County Attorney Mike Jennings stated it will increase what the Road Commissioners and the County Mayor make for being on the Road Commission.  It will have to be funded in that budget.  Commissioner Lenning made a motion to defer and let the next group deal with it, seconded by Commissioner Swindell.  Motion to defer fails by a roll call vote 8 for, 16 against, 0 not voting, and 1 absent.
	
	Voting YES:
	(8)
	Lenning, Drennan, Woodroof, McCluskey, Swindell, Graves, Major, Stafford

	
	Voting NO:
	(16)
	Marlowe, Holland, Weston, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Bannach, Averitt, Murray, Scott, Moore, Abercrombie, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


Roll Call Page ________

Original Resolution failed by a roll call vote 16 for, 7 against, 1 not voting, and 1 absent.

	
	Voting YES:
	(16)
	Marlowe, Holland, Weston, McCluskey, Tarpley, Neal, Rowland, Lannom, R. Thompson, Bannach, Averitt, Stafford, Murray, Moore, Abercrombie, Hall

	
	Voting NO:
	(7)
	Lenning, Drennan, Woodroof, Patton, Swindell, Graves, Major

	
	ABSTAINING:
	(1)
	Scott

	
	ABSENT:
	(1)
	C. Thompson


Resolution R06-7-1 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution R06-7-2 Designating One Full Time Judicial Commissioner to be the Department Head, with Supervisory Authority.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Passed by a roll call vote 21 for, 3 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(21)
	Marlowe, Holland, Weston, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Murray, Scott, Moore, Abercrombie, Hall

	
	Voting NO:
	(3)
	Lenning, Rowland, Stafford

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


Resolution R06-7-2 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution R06-7-3 Creating a 3rd Auxiliary Judicial Commissioner Position.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Passed by a roll call vote 22 for, 2 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(22)
	Marlowe, Holland, Weston, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Murray, Scott, Moore, Abercrombie, Hall

	
	Voting NO:
	(2)
	Lenning, Stafford

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


Resolution R06-7-3 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution R06-7-4 Approving the Attached Job Descriptions and Policies for the Office of Judicial Commissioner.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Passed by a roll call vote 23 for, 1 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(23)
	Marlowe, Holland, Weston, Lenning, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Murray, Scott, Moore, Abercrombie, Hall

	
	Voting NO:
	(1)
	Stafford

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


Resolution R06-7-4 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution R06-7-5 Increasing the Per Diem for Members of the Beer Board and Creating a Per Diem for the Members of the Wilson County Planning Commission and Wilson County Board of Zoning Appeals.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Patton.  Commissioner Scott asked how many times does Planning and Beer Board meet a year?  Commissioner Rusty Thompson stated Planning Commission normally meets twelve (12) schedules times; Zoning Appeals meets twelve (12) scheduled times.  Beer Board meets at the call, just depends on if they have any business or not that month.  Commissioner Scott stated so it could be one time or it could be no times.  County Attorney Mike Jennings stated it’s no more than once a month.  It averages out to 8 or 9 times a year.  Passed by a roll call vote 15 for, 9 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(15)
	Holland, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, R. Thompson, Swindell, Averitt, Murray, Moore, Abercrombie, Hall

	
	Voting NO:
	(9)
	Marlowe, Weston, Lenning, Lannom, Graves, Major, Bannach, Stafford, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


Resolution R06-7-5 ________



Roll Call Page ________
Commissioner Rusty Thompson read Resolution R06-7-6 Requesting our State Legislators to Present, and Work for Adoption of, Legislation Creating a Third General Sessions Judge Position for Wilson County, Tennessee.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Commissioner Holland stated if you have a case you wanted to hear before the judges at this point, it will be February, 2007.  Right now, they are holding court until midnight and starting at six in the morning.  Commissioner Rusty Thompson stated it will be presented to the General Assembly in January or February, 2007 and then it would come back to us for passage.  Even if we pass it tonight, we are looking at this being in next years budget.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Lenning, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt,  Stafford, Murray, Scott, Moore, Abercrombie, Hall

	
	Voting NO:
	
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


Resolution R06-7-6 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution R06-7-7 Fixing the Tax Levy in Wilson County, Tennessee for the Fiscal Year Beginning July 1, 2006.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Averitt.  Passed by a roll call vote 23 for, 1 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(23)
	Marlowe, Holland, Weston, Lenning, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Stafford, Murray, Moore, Abercrombie, Hall

	
	Voting NO:
	(1)
	Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


Resolution R06-7-7 ________



Roll Call Page ________

Commissioner Rusty Thompson read Resolution R06-7-8 Making Appropriations for the Various Funds, Departments, Institutions, Offices and Agencies of Wilson County, Tennessee for the Fiscal Year Beginning July 1, 2006 and Ending June 30, 2007.  Commissioner Rusty Thompson made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Passed by a roll call vote 23 for, 1 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(23)
	Marlowe, Holland, Weston, Lenning, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Stafford, Murray, Moore, Abercrombie, Hall

	
	Voting NO:
	(1)
	Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


Resolution R06-7-8 ________



Roll Call Page ________

Commissioner Rusty Thompson read Planned Unit Development Overlay District Regulations.  Commissioner Rusty Thompson made a motion that the Planned Unit Development Overlay District Regulations be adopted, seconded by Commissioner Holland.  Commissioner Patton made a motion to amend that an Active Adult Community, which is 55 or order, be a minimum of 1,400 square feet for their home, seconded by Commissioner Woodroof.  Commissioner Rusty Thompson accepts said amendment.  Commissioner Lenning stated under Federal Law you can not do this.  Tom Brashears stated I was of the same opinion, but I was provided documentation that states there are two (2) age levels that are federally protected that you can restrict sale of homes to by certain types of development and one of those is Senior Living Facility.   Commissioner Lenning stated I’m not talking about that.  I’m talking about your original what your saying here.  Federal Law you can’t discriminate against a persons housing.  Move for deferral, seconded by Commissioner Stafford.  Motion to defer failed by a roll call vote 4 for, 20 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(4)
	Lenning, Major, Stafford, Scott

	
	Voting NO:
	(20)
	Marlowe, Holland, Weston, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Bannach, Averitt, Murray, Moore, Abercrombie, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


Roll Call Page ________

Commissioner Patton made a motion to call for questions.  Commissioner Lenning stated makes no difference, I have the right to speak.  Chairman Dedman stated you can speak tomorrow.  Commissioner Lenning stated all right Daddy.  You should let me speak Daddy.  Chairman Dedman stated the questions have been called for by Commissioner Patton, vote on the original as amended.  Commissioner Lenning stated point of order.  Chairman Dedman stated go ahead and speak, no one pays attention to it.  Commissioner Lenning stated he would like Mr. Jennings to state to us there is no problem with the size of the dwellings that is on this piece of paper.  It does not violate Federal Law.  County Attorney Mike Jennings stated Mr. Lenning I can’t do that, I can’t tell you that, I can’t tell you whether your right or wrong.  Commissioner Lenning stated I know you can’t.  County Attorney Mike Jennings stated if you had asked me these things before we get here, I would have the chance to research it and I would be happy to give you an answer.  Commissioner Lenning stated Mr. Jennings I don’t have the privilege of serving on those committees that meet and when you come they won’t let you speak.  Chairman Dedman stated we are ready to vote.  Passed by a roll call vote 22 for, 2 against, 0 not voting, and 1 absent.
	
	Voting YES:
	(22)
	Marlowe, Holland, Weston, Drennan, Woodroof, McCluskey, Tarpley, Patton, Neal, Rowland, Lannom, R. Thompson, Swindell, Graves, Major, Bannach, Averitt, Murray, Scott, Moore, Abercrombie, Hall

	
	Voting NO:
	(2)
	Lenning, Stafford

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	C. Thompson


PUD ________




Roll Call Page ________

Commissioner Marlowe made a motion to adjourn, seconded by Commissioner Holland.  Passed by unanimous voice vote.
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