STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, DECEMBER 18, 2006:

Be it remembered that the regular meeting of the Board of Commissioners December 18, 2006, the same being the Third Monday in said month.

There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Wendell Marlowe, Ken Holland, Fred Weston, Jim Emberton, Carolyn Thompson, Kenny Reich, Don Franklin, Frank Bush, Gary Tarpley, Bill Patton, Bob Neal, Billy Rowland, Clint Thomas, Jeff Joines, Mike Justice, Gilbert Graves, Gary Keith, Adam Bannach, L. T. Jenkins, Annette Stafford, Eugene Murray, Heather Scott, Bernie Ash, Paul Abercrombie, and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 P.M. when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Rowland; everyone said the pledge to the flag, which was led by Commissioner Emberton.

The Clerk called the roll showing 25 present and 0 absent.

Roll Call Page________

Commissioner Marlowe gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Steering Committee Report Page ________

Commissioner Marlowe made a motion to adopt the Agenda, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Agenda Page ________

No Consent Agenda was presented at this time. 
Commissioner Hall gave the Minutes Committee Report and moved that said report be received and filed, seconded by Commissioner Holland.  Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Bannach made a motion to dispense with the reading of the minutes, seconded by Commissioner Holland.  Passed by unanimous voice vote.

No report was given at this time by the Emergency Management Committee. 
Jerry McFarland gave the Emergency Management Director’s Report.  Commissioner Hall made a motion that said report be received and filed, seconded by Commissioner Thompson.  Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

No report was given at this time by the Law Enforcement Committee Report.
Terry Ashe gave the Sheriff’s Report.  Commissioner Thompson made a motion that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Sheriff’s Report Page ________

Commissioner Abercrombie gave the Education Committee Report and moved that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.
Education Committee Report Page ________

Dr Jim Duncan gave the Director of Schools Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Thompson.  Passed by unanimous voice vote.

Director of Schools Report Page ________

Commissioner Holland gave the Public Works Committee Report and moved that said report be received and filed, seconded by Commissioner Marlowe.  Passed by unanimous voice vote.
Public Works Committee Report Page ________

Commissioner Rowland gave the Agricultural Center Management Committee Report and moved that said report be received and filed, seconded by Commissioner Graves.  Passed by unanimous voice vote.
Agricultural Center Management Committee Report Page ________

No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee.
No report was given at this time by the Development & Tourism Committee.
No report was given at this time by the Health & Welfare Committee.
Commissioner Bush gave the Insurance Committee Report and moved that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.
Insurance Committee Report Page ________

No report was given at this time by the Judicial Committee.
Commissioner Murray gave the Planning & Zoning Committee Report and moved that said report be received and filed, seconded by Commissioner Graves.  Passed by unanimous voice vote.
Planning & Zoning Committee Report Page ________

No report was given at this time by the Recreation Committee.

No report was given at this time by the Rules Committee.
Commissioner Patton gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Tarpley.  Passed by unanimous voice vote.

Urban Type Public Facilities Board Report ________

Janice Branchaud gave the Finance Director’s Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Finance Director’s Report Page ________

Commissioner Abercrombie gave the Finance Committee Report and moved that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Finance Committee Report Page ________

Commissioner Abercrombie read Resolution 06-12-2 to Change the Name of Alexandria Pike to Old Sparta Pike.  Commissioner Thompson made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Passed by a roll call vote 25 for, 0 against, 0 not voting, and 0 absent.
	
	Voting YES:
	(25)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


 Resolution 06-12-2 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 06-12-1 to Amend the Budget & Appropriation Resolution for the 2006-2007 Fiscal Year to Make Line Item Transfers in the Register of Deeds.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by a roll call vote 25 for, 0 against, 0 not voting, and 0 absent.
	
	Voting YES:
	(25)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 06-12-1 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 06-12-3 Approving the Purchase of the Nazarene Church Property on Oak Street for Use by the Wilson Emergency Management Agency.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Hall.  Commissioner Weston made a motion to defer for at least a month, until everyone has a chance to see the CTAS report.  I think we all deserve, I know I haven’t seen it and a few people may have seen the report but I haven’t seen it and I think we need to since this is part of the report.  Motion to defer seconded by Commissioner Scott.  Commissioner Marlowe stated he wanted to echo that.  We’ve had the report completed, but yet the County Court has not seen the report and quite frankly, I don’t feel like we need to do any additional spending for Wilson County Emergency Management Services until that report is reviewed by all of us.  I hope we will put this off for at least a month.  Chairman Robert Dedman stated the County had not received a report from CTAS, not one word.  I think the City of Mt. Juliet has it and has had it for a couple of weeks.  Nobody in the County has gotten one yet.  Commissioner Marlowe stated that is even more of a reason to defer it at this point.  Motion to defer failed by a roll call vote 12 for, 13 against, 0 not voting, and 0 absent.
	
	Voting YES:
	(12)
	Marlowe, Holland, Weston, Bush, Tarpley, Thomas, Keith, Bannach, Stafford, Murray, Scott, Abercrombie

	
	Voting NO:
	(13)
	Emberton, Thompson, Reich, Franklin, Patton, Neal, Rowland, Joines, Justice, Graves, Jenkins, Ash, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Roll Call Page ________

Original Resolution passed by a roll call vote 18 for, 7 against, 0 not voting and 0 absent.
	
	Voting YES:
	(18)
	Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Jenkins, Ash, Abercrombie, Hall

	
	Voting NO:
	(7)
	Marlowe, Holland, Weston, Bannach, Stafford, Murray, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


 Resolution 06-12-3 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 06-12-4 Requesting the State Legislature to Approve the Mid-Term Census Prepared by the Federal Census Bureau. Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Bannach.  Commissioner Murray stated the problem I have with this, is do all of our County Executives get a raise out of this.  I know the County Mayor is already up to the 174,000 population class, but what about our Sheriff, Road Commission, and those members.  Do they get a raise because of this population goes up?  Chairman Dedman stated true, all elected officials get a raise.  Commissioner Murray stated so whatever we see in that increase, is probably going to be eaten up by the raises, is the way I see it.  I think the Sheriff wanted this to go to the Deputies and those folks, but obviously it’s not.  It’s going to the Executives and not the working individuals. Chairman Dedman stated he believed some of the elected officials would get about a $1,500.00 a year raise.   Commissioner Patton made a motion for a roll call vote.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent. 
	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(1)
	Murray

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 06-12-4 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 06-12-5 to Approve a Contract of Insurance for Partially Self-Funded Medical and Dental Coverage on Behalf of the Wilson County Employees, Retirees and Dependents with Innoviant Insurance Company to Administer the Drug Card Program.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Graves.  Passed by a roll call vote 25 for, 0 against, 0 not voting, and 0 absent. 
	
	Voting YES:
	(25)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 06-12-5 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 06-12-6 to Approve a Contract of Insurance for Partially Self-Funded Medical and Dental Coverage on Behalf of the Wilson County Employees, Retirees and Dependants with the Reinsurance Contract to be with Sun Life Insurance Company.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Rowland.  Commissioner Marlowe made a motion to substitute the Resolution passed out tonight, seconded by Commissioner Bush.  Resolution 06-12-6 to Approve a Contract of Insurance for Partially Self-Funded Medical and Dental Coverage on Behalf of the Wilson County Employees, Retirees, and Dependants with the Reinsurance Contract to be with Gerber Life Insurance Company.  Passed by unanimous voice vote to substitute Resolution.  Resolution as substituted passed by a roll call vote 25 for, 0 against, 0 not voting and 0 absent. 
	
	Voting YES:
	(25)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 06-12-6 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 06-12-7 Approving Certain Agreements Relating to the Renovations of and Additions to Stoner Creek Elementary School and Rutland Elementary School. Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Patton.  Commissioner Bannach made a motion to substitute Resolution handed out tonight, seconded by Commissioner Stafford.  Resolution 06-12-7 Approving Certain Agreements Relating to the Renovations of and Additions to Stoner Creek Elementary School and Rutland Elementary School. Passed by unanimous voice vote to substitute Resolution.  Resolution as substituted passed by a roll call vote 25 for, 0 against, 0 not voting, and 0 absent.
	
	Voting YES:
	(25)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 06-12-7 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 06-12-8 Authorizing the Issuance of County District School Bonds in the Aggregate Principal Amount of not to Exceed Seven Million Five Hundred Forth Thousand Dollars ($7,540,000) of Wilson County, Tennessee; Making Provision for the Issuance, Sale and Payment of said Bonds; Establishing the Terms Thereof and the Disposition of Proceeds Therefrom; and Providing for the Levy of Taxes for the Payment of Principal of, Premium, if any, and Interest on the Notes. Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Patton. Commissioner Scott asked has their been any discussion of raising the Adequate Facilities Tax to finance some of these payments for the money we are rolling out here.  Commissioner Abercrombie stated he did not know.  Passed by a roll call vote 25 for, 0 against, 0 not voting, and 0 absent. 
	
	Voting YES:
	(25)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 06-12-8 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 06-12-9 of the Governing Body of Wilson County, Tennessee, Authorizing the Issuance, Sale, and Payment of General Obligation Public Improvement Capital Outlay Notes not to Exceed $300,000.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Patton.  Commissioner Marlowe made a motion to defer for 30 days, seconded by Commissioner Scott.  Motion to defer failed by a roll call vote 6 for, 19 against, 0 not voting, and 0 absent.  
	
	Voting YES:
	(6)
	Marlowe, Holland, Weston, Bannach, Murray, Scott

	
	Voting NO:
	(19)
	Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Jenkins, Stafford, Ash, Abercrombie, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Roll Call Page ________

Original Resolution passed by a roll call vote 19 for, 6 against, 0 not voting, and 0 absent. 
	
	Voting YES:
	(19)
	Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Jenkins, Stafford, Ash, Abercrombie, Hall

	
	Voting NO:
	(6)
	Marlowe, Holland, Weston, Bannach, Murray, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 06-12-9 ________



Roll Call Page ________

Commissioner Abercrombie made a motion to suspend the rules, seconded by Commissioner Holland.  Passed by unanimous voice vote.

Commissioner Abercrombie read Resolution 06-12-10 to Approve and Accept the Bond of the Wilson County Interim Director of Schools. Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Patton.  Passed by unanimous voice vote.
Resolution 06-12-10 ________




Commissioner Marlowe made a motion to go back into regular session, seconded by Commissioner Thompson.  Passed by unanimous voice vote.

No Old Business.  

No New Business.  
A list of Notaries for December was presented to the Commission.  Commissioner Murray made a motion to approve the list of Notaries for December 2006, seconded by Commissioner Graves.  Passed by voice vote with Commissioner Stafford voting no.

Notary Page ________

Commissioner Marlowe made a motion to recess for a public hearing, seconded by Commissioner Graves.  Passed by unanimous voice vote.

Tom Brashears presented a proposed Amendment to the Wilson County Zoning Ordinance Establishing a Definition and Requirements for Critical Lots within Site Plan Development.
No one was present to speak for or against.
Commissioner Holland made a motion to go back into regular session, seconded by Commissioner Marlowe.  Passed by unanimous voice vote.

Commissioner Murray made a motion to approve proposed Amendment to the Wilson County Zoning Ordinance Establishing a Definition and Requirements for Critical Lots within Site Plan Development, seconded by Commissioner Holland.  Passed by unanimous voice vote.

Zoning Page ________

County Attorney Mike Jennings stated he needed to meet with the Commissioners in the back to discuss a case that’s pending.  We’ve had one day of trial and another day tomorrow.  The law allows me to meet with my client about pending litigation privately, to answer your questions, to discuss with you the status.  Once we go back into a private session we can talk about it.  I can’t ask for any votes and I will not, nor can you vote there.  When we come back out we’ll go back into regular session, and if we need a vote at that time we will vote publicly.  For the folks that are here, that wish to stay we will be back, but for you folks, I need to go into the back room with you.  It will be the 25 of you, the County Mayor, and Kathy Dedman, because she is a named defendant.  Everyone else has to stay out.
Commissioner Graves made a motion to recess, seconded by Commissioner Marlowe.  Passed by unanimous voice vote.

Commissioner Holland made a motion to go back into regular session, seconded by Commissioner Bannach.  Passed by unanimous voice vote.

The Clerk called the roll showing 25 present and 0 absent.

Roll Call Page ________

County Attorney Mike Jennings stated under the guidelines that we discussed before.  The status of the Landmark Homes case which is at the end of Day 1 and Day 2 is scheduled for tomorrow.  There have been settlement discussions and a settlement offer is on the table.  I tried as best I could to answer your questions, some of them don’t lend themselves to being easily answered, and I have to tell you.  I tried the best I could to answer  your questions about this proposed agreed order, which would be a settlement if we enter into it.  I need for you as a body to either tell me to approve this agreed order and settle the case or not to approve it and conclude the trial.  Commissioner Murray made a motion to approve the agreed order and settlement, seconded by Commissioner Marlowe.  Commissioner Thomas stated he felt very strongly that had we of adopted the code such as the International Code, that this problem would have been headed off from the very beginning.  Commissioner Murray made a motion to amend said motion to have something on the table by January.  Commissioner Weston stated this needs to be two separate issued voted on, seconded by Commissioner Scott.  Commissioner Murray agrees to make these two separate issues.  Passed by unanimous voice vote to vote on these separately.
Motion to approve the Agreed Order and Settlement passed by a roll call vote 17 for, 7 against, 1 not voting, and 0 absent.
	
	Voting YES:
	(17)
	Marlowe, Holland, Emberton, Thompson, Reich, Bush, Tarpley, Patton, Neal, Rowland, Joines, Graves, Bannach, Murray, Ash, Abercrombie, Hall

	
	Voting NO:
	(7)
	Weston, Franklin, Thomas, Justice, Keith, Jenkins, Scott

	
	ABSTAINING:
	(1)
	Stafford

	
	ABSENT:
	(None)
	


Roll Call Page ________

Commissioner Justice stated the Codes we are going to adopt at the next meeting, are they going to be any different?  Evidentially, we had codes before and they violated it, so if they violate it again?  County Attorney Mike Jennings stated what he believed Commissioner Murray was talking about is there are some definition changes and that type of thing in the statute.  The codes issue is a little bigger issue that you are probably going to need to work on between now and budget time, because that is probably going to take more than a month’s work.  Commissioner Thomas stated this time frame will depend on how long it takes Kathy Dedman to get the feasibility study done.  Kathy Dedman stated she should have the information by February or March.  Commissioner Thomas stated he would go ahead and get something started and get with them.  Commissioner Scott made a motion to the amendment to specify the difference in the R-1 Zoning and change our definition of what a public sewer is, just to define that.  Commissioner Murray stated he thought that was understood.  Commissioner Marlowe asked that at this time we vote on Commissioner Murray’s original amendment and discuss this at a later date, seconded by Commissioner Justice.  County Attorney Mike Jennings stated the Planning Staff and himself would be getting together to put something together to bring back to you to try and keep this from happening again.  Passed by unanimous voice vote.
Commissioner Holland made a motion to adjourn, seconded by Commissioner Hall.  Passed by unanimous voice vote.
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