STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, APRIL 16, 2007:

Be it remembered that the regular meeting of the Board of Commissioners April 16, 2007, the same being the Third Monday in said month.

There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Wendell Marlowe, Ken Holland, Fred Weston, Jim Emberton, Carolyn Thompson, Kenny Reich, Don Franklin, Frank Bush, Bill Patton, Bob Neal, Billy Rowland, Clint Thomas, Jeff Joines, Mike Justice, Gilbert Graves, Gary Keith, Adam Bannach, L. T. Jenkins, Annette Stafford, Eugene Murray, Heather Scott, Bernie Ash, Paul Abercrombie, and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 PM when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Reich; everyone said the pledge to the flag, which was led by Commissioner Bannach.
The Clerk called the roll showing 24 present and 1 absent.

Roll Call Page ________

Commissioner Marlowe gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Weston.  Passed by unanimous voice vote.

Steering Committee Report Page ________

Commissioner Marlowe made a motion to adopt the Agenda, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Agenda Page ________

No Consent Agenda was presented at this time.

Commissioner Hall gave the Minutes Committee Report and moved that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Bannach made a motion to dispense with the reading of the minutes, seconded by Commissioner Holland.  Passed by unanimous voice vote.

Commissioner Patton gave the Emergency Management Committee Report and moved that said report be received and filed, seconded by Commissioner Murray.  Passed by unanimous voice vote.
Emergency Management Committee Report Page ________

Jerry McFarland gave the Emergency Management Director’s Report.  Commissioner Thompson made a motion that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

No report was given at this time by the Law Enforcement Committee.
Terry Ashe gave the Sheriff’s Report.  Commissioner Thompson made a motion that said report be received and filed, seconded by Commissioner Graves.  Passed by unanimous voice vote.

Sheriff’s Report Page ________

Commissioner Abercrombie gave the Education Committee Report and moved that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.
Education Committee Report Page ________
Commissioner Marlowe made a motion that said School Superintendent’s Report be received and filed, seconded by Commissioner Holland.  Passed by unanimous voice vote.
Director of Schools Report Page ________

Bev Spickard gave the Register of Deeds Report stating $205,692.25 has been collected in excess fees this quarter, making a total of $627,940.89, which is $1,364.58 over last year.  $18,776.00 has been collected in computer fees, making a total of $55,060.00, which is $2,224.00 over last year.  We now have 193 people using our website which brings in $57,900.00.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Ricky Rodriguez gave the Tourism Director’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Joines.  Passed by unanimous voice vote.

Tourism Director’s Report Page ________

No report was given at this time by the Trustee due to sickness.
No report was given at this time by the Road Superintendent due to a minor accident this evening.
Commissioner Holland gave the Public Works Committee Report and moved that said report be received and filed, seconded by Commissioner Reich.  Passed by unanimous voice vote.
Public Works Committee Report Page ________

No report was given at this time by the Agricultural Center Management Committee.

No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee.

No report was given at this time by the Development & Tourism Committee.

No report was given at this time by the Health & Welfare Committee.
Commissioner Bush gave the Insurance Committee Report and moved that said report be received and filed, seconded by Commissioner Murray.  Passed by unanimous voice vote.
Insurance Committee Report Page ________

No report was given at this time by the Judicial Committee.
No report was given at this time by the Planning & Zoning Committee.
Commissioner Rowland gave the Recreation Committee Report and moved that said report be received and filed, seconded by Commissioner Reich.  Passed by unanimous voice vote.
No report was given at this time by the Rules Committee.
Commissioner Patton gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Reich.  Passed by unanimous voice vote.

Urban Type Public Facilities Board Report Page ________

Janice Branchaud gave the Finance Director’s Report stating last Wednesday I had Mayor Dedman and two of the Commissioners come into my office and ask for me to resign.  They offered to pay my salary through the end of the year and they offered also to carry my insurance for the rest of this time.  They gave me until Friday to think about it.  When I asked them what the reason was their response was there was turmoil in my office.  They have not given me any kind of reason that would have to do with job performance, has nothing to do with me being able to do the job, it has to do with turmoil.  That turmoil comes from just a couple of employees within the office that keeps things stirred up and are using outside sources to make problems.  It was alleged that I hadn’t handled problems as they’ve come up, and the truth of the matter is I have handled the problems.  I’ve handled the problems as best I could.  In some cases my hands were tied.  I felt like I was not able to dismiss employees because I had Commissioners and other outside sources dictating to me how my office is to be handled.  No department can run that way efficiently, you can not micromanage and that is what’s been happening.  I’ve also been accused of lying about reorganization in my department and that is what started this.  The minutes of the Finance Committee back when this took place on February 15, it says, “Finance Director Branchaud presented a proposal to realign positions and salaries in the Finance Office.  A handout was distributed, a copy of which is attached to these minutes.  Motion to approve this request was made by Commissioner Emberton, seconded by Commissioner Stafford and carried unanimously.”  That was in your packet for everyone to see.  There were no secrets here.  Now, nobody’s salary has changed in my office.  Nobody has been given a raise, nobody has been docked any money.  The reorganization was all contingent upon my secretary Joy White retiring and she did not retire therefore there wouldn’t have been any changes anyway.  The point of this is the day after this when I started making the changes as far as the structure goes, when I was asked to put it back, I put it back.  I thought this was done, obviously it wasn’t.  As far as the rumors and all of that goes there’s only so much I have control over.  I can not control what people say and neither can you.  I can try to keep it down and keep it to a minimum.  When necessary and I know that something has been done I reprimand.  I do call people into my office and I do write them up.  The only person that I feel like that hasn’t been treated fairly at this point and time is me.  I’ve not been given the support I deserve.  I do have the ability to do this job.  I do have the support of Ron Gilbert and my staff, with the exception of one or two people.  I had a very sensitive situation come up, this is one of the things that I am being brought to task upon, was because I handled this very discreetly.  I tried to keep names quiet.  I tried to deal with this situation professionally the way that I felt like it should be handled, not the way that it was handled in Mt. Juliet and plastered all over the press.  That situation is still not resolved.  Now, in the Finance Committee meeting they voted to dismiss me.  It’s up to you.  It takes a majority and I’m asking for your support.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Reich.  Commissioner Hall made a motion to suspend the rules to allow people in her support to speak, seconded by Commissioner Scott.  Mayor Dedman stated he would allow one person to speak for 3 to 5 minutes.    Passed by a roll call vote 22 for, 2 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(22)
	Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Hall

	
	Voting NO:
	(2)
	Marlowe, Abercrombie

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Roll Call Page ________

Deputy Finance Director Sharon Lackey stated that she wanted everyone to keep in mind the crucial time that it is in our county right now.  The growth that we have, the budget that is coming up and it is a very important time to have a Finance Director, regardless of what you all decide.  There has been a lot of ugly stuff happen in the last few weeks, a lot of rumors, and I would hate to see something happen at this crucial time for our Finance Director to be dismissed for the wrong reasons.  I would like you all to look deep down in your gut and think about this, is this the right thing to do?  Has she done anything wrong and are we doing the right thing for our county right now at this time.  There’s a lot of things that go on in our office, it’s a very important office and we have a lot of work to do.  We have one person out on medical leave.  If we don’t have a Finance Director we are out two people.  I’m willing to do anything that I can to make it work, but I want you all to know that this is a very critical time and I know you all know that, because of all the money that is being spent, all the money that needs to be spent.  

Passed by unanimous voice vote to accept the Finance Director’s Report.
Finance Director’s Report Page ________

Commissioner Abercrombie gave the Finance Committee Report and moved that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Finance Committee Report Page ________

Commissioner Abercrombie read Resolution 07-4-1 to Amend the Budget & Appropriation Resolution for the 2006-2007 Fiscal Year to Make Line Item Transfers in Ag Extension.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.
	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-1 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-2 Amending Section 8 for the Proposed Private Act Creating a Third General Sessions Judge Position for Wilson County, Tennessee.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Passed by a roll call vote 20 for, 4 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(20)
	Marlowe, Holland, Weston, Emberton, Reich, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Bannach, Jenkins, Stafford, Murray, Ash, Abercrombie, Hall

	
	Voting NO:
	(4)
	Thompson, Franklin, Keith, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-2 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-4 to Approve an Agreement Between Wilson County Government and Carehere, LLC.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Bush.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-4 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-3 to Make an Additional Appropriation from Fund No. 189 to Provide for Payment of Non-Construction Expenses at the New Jail and Office Building.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Commissioner Holland asked what was the total budget for the furniture, fixture and equipment?  Commissioner Abercrombie asked for the first go around?  Commissioner Holland stated for the new portion of the jail.  Commissioner Abercrombie stated he wasn’t sure of the total.  Commissioner Holland stated he went back and looked in some of his stuff and was unable to find it.  Does anybody know?  Finance Director Janice Branchaud stated  there was no set budget for the furniture, fixtures, and equipment.  Commissioner Murray stated he thought there was $300,000.00 set aside.  Commissioner Holland stated he guessed his point was, when you build a jail and it’s x number of beds, and I’m sure there have to be some people a lot smarter than I am that know when you build x number of beds in a jail and you are going to have these amenities in the jail, like closed circuit security cameras and those sort of things, you know you are going to spend x number of dollars per square foot.  I’m not against anything on this list, I just want to know what the top out number is on the list.  Commissioner Abercrombie stated he did not know.  In all probability this $200,000.00 probably won’t be enough we’re told.  It started out $148,000.00 plus and then $40,000.00 for fingerprint machine, which made $188,000.00.  Instead of cutting it off at that figure, we bumped it up to $200,000.00.  Commissioner Holland asked we had previously done $100,000.00 is that correct?  Commissioner Abercrombie stated he believed that was correct.  Commissioner Holland stated we are at $300,000.00 now.  Chairman Dedman stated if you are going to speak, please push the right to speak button so it can be recorded.  Commissioner Scott asked does this money include the additional needs and estimated costs?  Is that stuff that is going to be covered by this money tonight?  Finance Director Janice Branchaud stated that is correct.  Commissioner Reich stated this should be all of it.  This fingerprint machine, we approved in the Judicial Committee Meeting.  The Sheriff will be able to sell the old fingerprint machine and get some of this money back.  Commissioner Holland stated my whole point is, that when we build buildings we know that our hard cost is $1,000,000.00 and we know that our land cost is typically 20% of what we are going to have in our overall budget.  Then we have extra set aside for furniture and so forth.  I think we need to look at that when we have a hard cost on construction, we need to have a hard cost for furniture.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-3 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-5 to Amend the Budget & Appropriation Resolution for the 2006-2007 Fiscal Year to Make an Additional Appropriation to the Capitol Projects Funds.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Hall.  Commissioner Scott stated she wanted to make an amendment, this is what we are going to go back on the architect for right?  Commissioner Abercrombie stated that was his understanding.  Commissioner Scott asked can we include it in the Resolution?  Commissioner Abercrombie stated he thought that was a done deal without reducing it to writing.  County Attorney Mike Jennings stated the Committee has directed him to do whatever is necessary.  Commissioner Scott stated right, but should be include it in the Resolution?  County Attorney Mike Jennings stated you can if you want to, but I’m going to do it either way.  Commissioner Scott made a motion to amend that County Attorney Mike Jennings pursue in the recovery of this money, seconded by Commissioner Patton.  Commissioner Abercrombie accepts said amendment.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-5 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-6 to Amend the Budget & Appropriation Resolution for the 2006-2007 Fiscal Year to Make an Additional Appropriation to the County Attorney.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-6 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-7 to Amend the Budget & Appropriation Resolution for the 2006-2007 Fiscal Year to Make Line Item Transfers in Wilson Emergency Management Agency.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-7 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-8 to Amend the Budget & Appropriation Resolution for the 2006-2007 Fiscal Year to Make Line Item Transfers in Finance.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Commissioner Stafford asked don’t we need to defer this until we know the outcome of other things?  Commissioner Weston asked is that in the form of a motion?  Commissioner Stafford stated she didn’t know if it a motion or a question.  If it needs to be deferred then I will make the motion to defer until we know the outcome of other things, seconded by Commissioner Weston. Commissioner Thomas asked is this employee not already out?  Finance Director Janice Branchaud stated yes, this is to cover the cost of having a temporary person come in.  We have to pay this employee while they are out, because they have enough sick time. Commissioner  Marlowe stated from my understanding no matter what occurs in a later vote, this individual is going to be needed and it shouldn’t have any bearing on the vote that we will be taking shortly.  I would prefer us to go ahead and approve this.  Commissioner Stafford withdrew her motion.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-8 ________



Roll Call Page ________

Commissioner Thompson made a motion to suspend the rules for a public hearing, seconded by Commissioner Marlowe.  Passed by unanimous voice vote.

Tom Brashears read proposed amendment by Russell Thompson to rezone approximately 99.71 acres located on U. S. Highway 231 South referenced by Wilson County Tax Map 114 Parcel 27.01, 43.01 and part of Map 123 parcel 20.00 from A-1 Agricultural to R-1 Rural Residential and rezone approximately 6.35 acres located at Highway 231 South and Central Pike referenced by Wilson County Tax Map 123 part of Parcel 20.00 from A-1 Agricultural to C-3 Highway Commercial.
No one was present to speak for or against.

Tom Brashears read proposed amendment by Sean Corbitt to rezone approximately 24.83 acres located on Cairo Bend Road referenced by Wilson County Tax Map 25 Parcels 14.01 and 14.02 from A-1 Agricultural to R-1 Rural Residential.  

Commissioner Jenkins spoke against the rezoning due to traffic problems.

Commissioner Thompson stated this was in her district and had received no phone calls about this.

Commissioner Holland made a motion to go back into regular session, seconded by Commissioner Bannach.  Passed by unanimous voice vote.

Commissioner Rowland made a motion to approve proposed amendment by Russell Thompson to rezone approximately 99.71 acres located on U. S. Highway 231 South referenced by Wilson County Tax Map 114 Parcel 27.01, 43.01 and part of Map 123 parcel 20.00 from A-1 Agricultural to R-1 Rural Residential and rezone approximately 6.35 acres located at Highway 231 South and Central Pike referenced by Wilson County Tax Map 123 part of Parcel 20.00 from A-1 Agricultural to C-3 Highway Commercial, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Zoning Page ________

Commissioner Thompson made a motion to approve proposed amendment by Sean Corbitt to rezone approximately 24.83 acres located on Cairo Bend Road referenced by Wilson County Tax Map 25 Parcels 14.01 and 14.02 from A-1 Agricultural to R-1 Rural Residential, seconded by Commissioner Reich.  Passed by voice vote with Commissioner Jenkins voting no.

Zoning Page ________ 

Commissioner Abercrombie read Resolution 07-4-9 to Amend the Budget & Appropriation Resolution for the 2006-2007 Fiscal Year by Approving School Board Budget Amendment 2007-11.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Hall.  Passed by a roll call vote 23 for, 0 against, 1 not voting, and 1 absent.

	
	Voting YES:
	(23)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(1)
	Jenkins

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-9 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-10 Accepting a Grant on the 2007-2008 Litter Grant Program and Authorizing the County Mayor to Execute a Contract Between the State of Tennessee Department of Transportation and Wilson County, Tennessee.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-10 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-11 to Apply for Financial Grant Assistance under the HOME Partnership Grant.  Commissioner Holland made a motion that said Resolution be adopted, seconded by Commissioner Thomas.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-11 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-12 to Reflect Revenues Received but not Included in the Original Budget for the 2006-2007 Fiscal Year and to Make an Additional Appropriation to the Wilson Emergency Management Agency.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Hall.  Passed by a roll call vote 23 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(23)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Ash, Abercrombie, Hall

	
	Voting NO:
	(1)
	Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-12 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-13 to Reflect Revenues Received but not Included in the Original Budget for the 2006-2007 Fiscal  Year and to Amend the Budget & Appropriation Resolution for the 2006-2007 Fiscal Year to Transfer These Funds into Ambulance Fund No. 118.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Holland.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-13 ________



Roll Call Page _________

Commissioner Abercrombie read Resolution 07-4-14 to Amend the Budget & Appropriation Resolution for the 2006-2007 Fiscal Year to Make Line Item Transfers in Clerk & Master.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Hall.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(24)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-14 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-4-15 to Approve an Interlocal Agreement with the City of Mt. Juliet Concerning the Completion of the Clemmons-Curd Connector for East Division Street Conditioned Upon the Approval of the Mt. Juliet City Council.  Commissioner Weston made a motion that said Resolution be adopted, seconded by Commissioner Scott.  Commissioner Weston stated this was deferred last month.  This Resolution needs to be passed.  This Resolution will make a safer route for Wilson County School children.  If it prevents one accident or one life, it will be worth it.  We need to move on this motion and pass it tonight, not wait five months.  This Resolution will obligate the City of Mt. Juliet to complete their project and I would like to see us pass this.  I haven’t done any calling, any talking, I would just like to present this to you.  On the second page, whereas the County will repay $950,000.00, I don’t see that we will be repaying anything.  If we pass this $950,000.00 tonight, we will be presenting it to the City for the construction.  The way this reads is if they don’t do their part, then it’s null and void anyway.  County Attorney Mike Jennings stated where he had the whereas on the second page, that is just reciting what you’ve done up until now.  The meat of your Resolution is in that last paragraph, where you say you will make the final payment during the fiscal year 2008-2009.  Commissioner Weston stated he would suggest that we pass this for the safety purposes of our children.  Commissioner Patton stated he was for this road.  We need the road, but we need to know where we stand a little bit more before we pass this.  The City of Mt. Juliet has not done the engineering part.  They have not applied for a permit.  It’s going to take them a while to get all of this done.  I don’t see why we should get in a big hurry until we know exactly what they are talking about.  Commissioner Stafford asked has anyone spoke with Mr. Armistead in regards to how much this road is going to cost us?  Has anyone had this conversation with him to know if it’s going to cost us $950,000.00 or if we try to build it ourselves, what the cost would be?  Does anybody know?  Assistant Road Superintendent Steve Lynch stated he did not know.  Commissioner Weston stated this $950,000.00 that’s it, no matter what the cost is, that’s it.  The reason I’m saying we should go ahead and make this move, is to go ahead and put the pressure on the City of Mt. Juliet to do their part.  We are going to do our part.  The $950,000.00 is it and it puts the obligation on the City to finish up.  Commissioner Jenkins asked what happens if you don’t vote it in?  Commissioner Weston stated it could cost you $2,000,000.00.  Commissioner Scott stated if you have questions about it, go drive down that road.  I did after our last Commission meeting.  I drove it one way, turned around and drove the other way, and it is pretty dangerous.  Commissioner Stafford stated so this is saying that the City of Mt. Juliet has tentatively agreed that the City of Mt. Juliet will fund the entire project, and Wilson County will repay $950,000.00 in two equal payments in the 2007-2008 and 2008-2009 Budget.  Commissioner Patton stated the City of Mt. Juliet has not voted on this.  Commissioner Ash stated this has been talked about building a two lane road and a bridge, I seen in the paper the other day that the engineers said it is a waste of money, that they need a four lane road and they are talking about $4,000,000.00.   Are we obligating ourselves for $950,000.00 for a two lane road or is somebody going to come back for more money for a four lane road?  Commissioner Weston stated if you wait you might have to come back for more money.  This obligates us for $950,000.00 and that’s it.  The City of Mt. Juliet had come to the County with their maps and presented what they wanted and that’s what they come up with.  I think we should go ahead with it and let them do their work.  Failed by a roll call vote 11 for, 13 against, 0 not voting, and 1 absent.

	
	Voting YES:
	(11)
	Marlowe, Holland, Weston, Emberton, Bush, Thomas, Bannach, Stafford, Murray, Scott, Ash

	
	Voting NO:
	(13)
	Thompson, Reich, Franklin, Patton, Neal, Rowland, Joines, Justice, Graves, Keith, Jenkins, Abercrombie, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-15 ________



Roll Call Page _________

Old Business.  
New Business.   Commissioner Murray stated he had received a letter from Governor Bredesen about supporting School First and I would entertain a recommendation from this Committee that we support Governor Bredesen in this School First Program, seconded by Commissioner Hall.   Commissioner Murray stated this does have to do with the tobacco tax.  Chairman Dedman stated there’s no money here involved.  County Attorney Mike Jennings stated no.  After a voice vote and not knowing the final vote, Commissioner Murray withdrew his motion.
Commissioner Abercrombie stated the Finance Committee met at 6:30 tonight and for a number of reasons we voted to terminate the employment of the Finance Director.  I would make a motion now, that this Commission supports the decision of the Finance Committee and approve this, seconded by Commissioner Marlowe.  County Attorney Mike Jennings stated there are two different ways this can be handled.  We’ve not had anything like this come up under new business in a long long time.  Rule 18 says an item of new business can be presented and it can be voted upon subject to the majority vote of the Commission, which is 13; or you can do like we’ve done in the past and suspend the rules, but that takes 17.  To make it proper according to your rules, you either need to follow Rule 18 or vote to suspend the rules.  Commissioner Marlowe made a motion to follow Rule 18, seconded by Commissioner Joines.  Commissioner Thomas stated to suspend the rules is how we usually do it, and to be consistent that’s how we should continue to do it, correct?  County Attorney Mike Jennings stated that’s not what he’s saying, I am just giving you the options.  Commissioner Thomas stated wouldn’t it make sense to do it the way we’ve always done it, instead of changing it now.  County Attorney Mike Jennings stated that is up to you all, I’m just giving you your options.  Commissioner Stafford asked what would you be able to support if this situation ended up in court?  I guess in order to follow Rule 18, if this ended up in Court what would you be able to support.  County Attorney Mike Jennings stated he believed he would be able, I’m going to defend anything that you do, but your two methods of getting this before you tonight, because it wasn’t in your packet; are to either follow Rule 18 or suspend the rules.  Rule 18 requires a majority vote and Rule 50 to suspend the rules, requires a 2/3 vote.  So either way, for lack of a better term, is legal.  Passed by a roll call vote 17 for, 6 against, 1 not voting, and 1 absent.
	
	Voting YES:
	(17)
	Marlowe, Holland, Weston, Emberton, Thompson, Reich, Franklin, Bush, Rowland, Joines, Justice, Keith, Bannach, Jenkins, Stafford, Murray, Abercrombie

	
	Voting NO:
	(6)
	Patton, Neal, Thomas, Scott, Ash, Hall

	
	ABSTAINING:
	(1)
	Graves

	
	ABSENT:
	(1)
	Tarpley


Roll Call Page _______

Commissioner Abercrombie read Resolution 07-4-16 to Terminate from employment Janice Branchaud as Wilson County Finance Director.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Marlowe.   Commissioner Franklin asked can you tell us why you all have come to this position?  Commissioner Abercrombie stated there were some issues that come up, that in our opinion should have been handled, and they were not.  It wasn’t a one time thing, it was numerous issues and one kind of led to another and it became the domino effect.  They were not taken care of in a timely manner or indeed were not taken care of period.  We recommended that they should have been, we recommend that termination is in order.  Commissioner Emberton made a motion to amend said motion to include paying the Finance Director through June 30 and keeping her on the County Insurance through June 30, seconded by Commissioner Bush.  Commissioner Abercrombie accepts said amendment.  Commissioner Thomas stated you eluded to a couple of issues, what are these couple of issues?  Commissioner Abercrombie stated one issue that started the ball rolling the reassignment of the Finance Department to equalize the responsibilities of two deputies.  That was not a problem, the problem started when the finances involved come about.  Changing positions, job positions, some salaries were increased, some were decreased and that kind of started the ball rolling.  The second issue that come about was a letter was sent to an individual accusing that individual of having an affair with an employee in the Finance Department.  Commissioner Thomas asked did that letter come, where did that letter come from, do we know?  Commissioner Abercrombie stated a fellow employee.  Commissioner Thomas stated a fellow employee in the department, but it’s not the Finance Director.  Commissioner Abercrombie stated no.  Commissioner Thomas asked do you know in fact that she did direct this employee to send a letter?  Commissioner Abercrombie stated I would think no.  The accusation could lead to a lot of trouble, I’m sure, lawsuits and what have you.  The thing is that person claims in a letter to me and a couple of others, that she took the problem to Janice to remedy the situation and it was not done.  Janice says that nobody has come to her with any problems asking her to handle these problems.  The letter says she did go, so we get into a he said she said situation here.  The third incident was a person in that department was accused of making improper sexual advances to another employee.  That supposedly was taken to the Finance Director and nothing was done.  Commissioner Scott asked what was the vote of the Finance Committee?  Commissioner Abercrombie stated 5 to 1.  Commissioner Scott asked who voted, Mayor Dedman do you have a vote on this Committee?  Mayor Dedman stated yes.  Commissioner Scott asked did you vote in favor of terminating Janice?  Mayor Dedman stated under the conditions and the way that office is run, yes.  Commissioner Scott asked so you have issues with the way that office is run and you are in favor of terminating her?  Mayor Dedman stated well I’ve been fired myself from different places.  Commissioner Scott asked so you are in favor of terminating her?  Mayor Dedman stated yes.  I voted that way.  Commissioner Patton stated it is going to end up costing the county a bunch of money in a lawsuit.  If you don’t have any specifics.  Commissioner Thomas asked is there any performance issues with her directly, doing her job.  Commissioner Abercrombie stated not that I’m aware of.  Commissioner Thomas asked could we ask Finance Director Janice Branchaud to speak, so she could answer our questions?  Mayor Dedman stated yes she could.  Finance Director Janice Branchaud stated she was willing to answer any and all questions.  First off, as far as the allegations of sexual harassment in my department, yes it was made and yes I did call the County Attorney as soon as I was made aware of this situation.  I did not want to make a spectacle of it, I wanted to protect the rights of both parties involved and I was doing discreetly, rather than make issue of it.  Yes, I was handling it.  I was still handling it until tonight, when names were named and that was totally incorrect, names were named in the Finance Committee by the Finance Committee.  That was just wrong.  Yes, I have handled that.  The issue as far as the letter, the particular employee who was involved in that was reprimanded, was brought into my office, was written up, and there is something in the file, that says that was exactly what happened.  She was instructed to call and apologize for her actions.  I’m not sure how much more I can do as far as that goes.  I think I’ve handled the personnel in my office as well as I can, given the fact that I have had so much interference with the outside.  As I have said before, you can not micromanage an office like this.  It is suppose to be, and according to the ’81 Act, it is the job of the Director to handle the manners of the Finance Office, but I keep getting interference from outside.  Commissioner Thomas asked were you ever, before tonight, were you ever, did this ever come up to you, did somebody express concern about this?  Finance Director Janice Branchaud stated the only thing that was done after that particular incident was the realignment of my office, which I said before, I was given permission by the Finance Committee to do this and it even included the sheet of paper that had the salary alignment on it, but the salaries were never changed.  No salary has ever ever been adjusted in my office.  Other than them coming in and expressing that they did not approve of the changes in the office and wanted it put back, which I did, no not until last Wednesday, when I was asked to resign.  The easiest thing for me to do at that point and time would have been for me to sign that piece of paper.  They were offering to pay me for the rest of the year and my benefits and by me saying no, I was risking no.  That wasn’t the right thing to do for my staff or the County.  The County is right here at budget time.  This is not the time you make these kind of changes, there is too much to be done.  The budget doesn’t just happen, it takes a lot of hours and a lot of work.  Commissioner Jenkins asked how many times does a person have to be written up before they are terminated?  Finance Director Janice Branchaud stated generally depending on the way it is written up, two or three.  Depending on what it is that they are doing.  Commissioner Jenkins stated I don’t know the people in your office, I don’t have an axe to grind with nobody, but I work with Judge Bond going on four years, and I know about every bulletin board in this Courthouse has a sexual harassment clause posted on it.  Every employee is suppose to know that.  Finance Director Janice Branchaud stated yes they are.  Commissioner Jenkins stated it’s kind of like shooting the hunter instead of the dog.  Something ain’t right.  I guess they are saying you aren’t managing your department right.  I don’t know about that, but in my own estimation, I don’t know who wrote the letters, I don’t know who was sexually harassed, but that should be the ones we are getting rid of.  Commissioner Marlowe asked County Attorney Mike Jennings, is this ’81 Act, does it specify the employment of the Finance Director is more or less the whim of the Finance Committee with the support of the County Court.  County Attorney Mike Jennings stated the statute says, “The Committee may dismiss the Director subject to the approval of the County Legislative Body.”  That’s all it speaks to in the terms of dismissal.  Commissioner Marlowe stated so there is no inclination of any type of evaluation?  County Attorney Mike Jennings stated not in the statute, no sir.  Commissioner Marlowe asked is there any policy concerning evaluation of the Finance Director at the local level?  County Attorney Mike Jennings stated if there is, it would be internally in their policies.  Commissioner Marlowe stated the Finance Committee for whatever reason can make this recommendation to the County Court and they are following the statute.  County Attorney Mike Jennings stated they are following the statute.  Commissioner Marlowe stated the concern that I have at this point, it was reiterated in the Finance Committee Meeting by one of the Finance Committee members, whether right or wrong at this point and time, is that what has occurred is that faith, trust, and respect has been all but eliminated with the Finance Chairman.  Whether she is right or wrong, I’m not sure at this point even matters.  I appreciate the fact that a lot of things are not being dragged out at this particular meeting or other meetings, because there is probably more to this than what is probably being talked about.  We as a group elected our Finance Committee and if our Finance Committee sees the need to make such a change in our Finance Department, I feel like we should have enough faith in our Finance Committee to follow their recommendation.  Commissioner Murray asked if we fire our Finance Director, is it defendable in Court based on the grounds given in this body right now?  County Attorney Mike Jennings stated one of the reasons I have been so careful tonight about our rules and everything, is to make sure whatever action is taken here tonight, whether it’s up or down, is done correctly.  My point with the statute is, the statute does not say there has to be grounds, it really doesn’t speak to it.  Now, there are some laws out there that you have to beware of and those are with regards to race, sex, age and that type of thing and you have to be sure you action is not taken for that reason.  Tennessee is an at will State, but it has been eroded by Federal Laws that give causes of action based on race, age, sex, national origin and that type of thing.  Commissioner Murray stated what frightened him was we are getting into sexual harassment, and that doesn’t need to be on the floor I don’t think.  I think just the fact that our Finance Committee has deemed our Finance Director unfit for duty and calling for her dismissal.  I think that is what we need to stress on, not the other factors involved, because as you know you get into this arena you’re really opening a can of worms, that is probably not defendable.  Commissioner Holland stated you have talked about State statute, but what about the local manual in use by the County?  Is there a progressive discipline policy in our manual?  County Attorney Mike Jennings stated he did not know about progressive discipline in our policy.  Our policy does say at the start about being at will employees. Then we spend another 50-60 pages talking about different kinds of things, different Federal Laws and those types of things.  Commissioner Scott stated regardless of the outcome tonight, it’s been brought up before,  I’ve heard people talk about it HR Director, maybe to deal with some of the policies and issues that we have, just a thought for next budget year.  Commissioner Ash stated one of the things that we need to waive very heavily is basic fairness. We can fire Janice tonight if we want to, we are still going to have a sexual predator problem in the office, we still have gossip and we are not identifying those problems.  I think Janice did all that she could do to work with the problem of office gossip and went directly to Mike when the very serious problem with the sexual predator in the office.  That can not be tolerated and firing Janice is not going to solve that problem.  County Attorney Mike Jennings stated first of all it’s not a sexual predator, it’s a sexual harassment, there’s a very big difference.  Now, I did receive a call from the Finance Director, I don’t know when that was, because I didn’t a note.  I also got a call from the Deputy Finance Director about it, another issue but related.  I don’t want to get into the meat, because I don’t know any of the facts on this sexual harassment complaint.  Let me say what was delivered to me was unsigned and in the letter it says you can’t talk to me because I have an attorney.  That’s going to be very difficult to investigate if they make an unsigned allegation and say you can’t talk to me about it, you have to talk to my attorney.  I can see it headed towards legal issues, and I’m not trying to sway anybody, but it’s hard for me to investigate if someone doesn’t want to put their name to it and says you can’t talk to me, it’s very difficult.  Commissioner Ash asked you are talking about the sexual harassment charge?  County Attorney Mike Jennings stated that is all I’m talking about.  Commissioner Franklin asked is Ron Gilbert sill receiving a salary from us?  Finance Director Janice Branchaud stated we pay him a consulting fee, not a salary.  It’s a consulting fee, and as I’ve needed him, he has given me the directional advice that I’ve needed.  Commissioner Franklin asked who authorized this consulting fee?  Finance Director Janice Branchaud stated it was in the budget.  Mayor Dedman stated the last Commission did.    Mayor Dedman asked Ron Gilbert who was the Finance Director when you got here?  Ron Gilbert stated you didn’t have one.  Commissioner Thomas stated in light of all what’s been said, I don’t see how a person could vote yes to this, with what all has been brought up.  It was brought up that all trust and so forth has been comprised in her department.  I can’t think of a better way than to vote no and give her that confidence back if not give her some leeway to get rid of the problem that is occurring.  Commissioner Stafford asked Finance Director Janice Branchaud in your own defense what would you do to change some thing’s in order to get the department back on the right track, to build this County Courts and Mayors confidence and the Finance Chairperson, what would you be able to do to change the department?  Finance Director Janice Branchaud stated first off if the employees in my office, specifically certain ones, felt like they could be fired by me, that would give me a whole lot of power that I haven’t had.  That in itself would allow me to put things, make things right.  The gossip doesn’t need to be tolerated, but if you are feeling like your hands are tied, there’s not a whole lot you can do about it.  I would absolutely put the fear of being fired into anybody who was misbehaving, including our person has been accused of sexual misconduct.  I would like to remove that person from the environment until such time that it can be investigated.   I guarantee if I am kept in the office, the ability to investigate by an outside source would be granted by the person making allegations.  The reason the letter went out is because this person was afraid they would fall through the cracks and be subjected to the situation as it was.  I have to have support in order to run that office efficiently.  I have the ability and I have the knowledge, but I have to have the support.  It’s not just me, it would be anybody in that seat would have to have the support of the Finance Committee and this Commission.  Commissioner Stafford stated her daughter works in a large corporation and they have what is called a no gossip policy.  As a Commission we might want to get our County Attorney to look into a no gossip policy.  If they know they come in and there is a no gossip policy that might make a difference.  Commissioner Marlowe stated part of the concern that I have is what she said at the very beginning concerning the question what would you do different.  I’ve been an administrator for 21 years, I’ve dealt with a number of employees from 40-70 and the fear of firing has never been my way of gaining respect of my employees.  If that’s the only way she can run her office, that is the very reason I would vote to terminate her.  There’s a lot of other ways and management skills that are necessary that the fear of being fired to manage this office correctly.  Commissioner Weston stated we hired this lady to run this office. The micromanagement she’s talking about she can’t run that office.  If any of us call up there about running her office, I don’t like the statement she made about firing, but on the other hand with micromanagement she can’t run her office.  County Attorney Mike Jennings stated that according to Rule 13 all simple motions must be reduced to writing if required by any member of the Commission.  I have this in writing, do you want me to distribute.  There needs to be a paper trail.    Passed by a roll call vote 13 for, 8 against, 3 not voting, and 1 absent.
	
	Voting YES:
	(13)
	Marlowe, Emberton, Thompson, Reich, Franklin, Bush, Rowland, Joines, Justice, Keith, Bannach, Stafford, Abercrombie

	
	Voting NO:
	(8)
	Holland, Weston, Patton, Thomas, Murray, Scott, Ash, Hall

	
	ABSTAINING:
	(3)
	Neal, Graves, Jenkins

	
	ABSENT:
	(1)
	Tarpley


Resolution 07-4-16 ________



Roll Call Page ________

A list of Notaries for April was presented to the Commission.  Commissioner Murray made a motion to approve the list of Notaries for April, 2007, seconded by Commissioner Scott.  Passed by unanimous voice vote.

Notary Page ________

Commissioner Marlowe made a motion to adjourn, seconded by Commissioner Holland.  Passed by unanimous voice vote.
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