STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, JULY 16, 2007:

Be it remembered that the regular meeting of the Board of Commissioners July 16, 2007, the same being the Third Monday in said month.

There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Wendell Marlowe, Ken Holland, Fred Weston, Jim Emberton, Kenny Reich, Don Franklin, Frank Bush, Gary Tarpley, Bill Patton, Bob Neal, Billy Rowland, Clint Thomas, Jeff Joines, Gilbert Graves, Gary Keith, Adam Bannach, L. T. Jenkins, Annette Stafford, Eugene Murray, Heather Scott, Bernie Ash, Paul Abercrombie, and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 PM when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Patton; everyone said the pledge to the flag, which was led by Commissioner Thomas.
The Clerk called the roll showing 23 present and 2 absent.

Roll Call Page ________

Commissioner Marlowe gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Murray.  Passed by unanimous voice vote.

Steering Committee Report Page ________

Commissioner Marlowe made a motion to adopt the Agenda, seconded by Commissioner Keith.  Passed by unanimous voice vote.

Agenda Page ________

No Consent Agenda was presented at this time.
Commissioner Murray made a motion to observe a moment of silence in memory of Polly Tatum, Judge Barry Tatum’s wife, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Commissioner Hall gave the Minutes Committee Report and made a motion to amend Page 23, the last paragraph.  Commissioner Hall moved that said report be received and filed as amended, seconded by Commissioner Graves.  Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Marlowe made a motion to dispense with the reading of the minutes, seconded by Commissioner Holland.  Passed by unanimous voice vote.

Chairman Dedman stated next month we will be meeting August 27, because of the Wilson County Fair.

No report was given at this time by the Emergency Management Committee.
Jerry McFarland gave the Emergency Management Director’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Franklin.  Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

No report was given at this time by the Law Enforcement Committee.
Terry Ashe gave the Sheriff’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Reich.  Passed by unanimous voice vote.
Sheriff’s Report Page ________

No report was given at this time by the Education Committee.
Director of Schools James M. Davis gave the Schools Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Director of Schools Report Page ________

Bev Spickard gave the Register of Deeds Report stating $225,604.14 has been collected in excess fees this quarter, making a total of $853,545.03.   $19,258.00 has been collected in computer fees, making a total of $74,818.00.  We now have 185 people using our website which brings in $55,550.00.  Commissioner Reich made a motion that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Ricky Rodriguez gave the Tourism Director’s Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Tourism Director’s Report Page ________

Jim Major gave the Trustee’s Report stating there is $42,500,012.00 in the bank.  In September I took the entire out of county CD’s and put them back in Wilson County.  In June we were $1,500,064 ahead of this time last year.  The delinquent tax notices are being mailed out on bright color paper, so hopefully they don’t get thrown in the trash.  Our plan to help benefit the elderly will start back next month.  Commissioner Patton moved that said report be received and filed, seconded by Commissioner Hall.  Passed by unanimous voice vote.

Trustee’s Report Page ________

Steve Armistead gave the Road Superintendent Report.  Mr. Armistead thanked the Road Commission for re-electing him for the next four years.    We have roughly 25 miles paved this year.  The price of asphalt has doubled in the last two years, which means it’s gone from $40,000 a mile to $80,000 a mile.  That’s a true figure, and it’s probably going to run us a little bit short in the fall of the year.  We’ve normally had enough money to get by, but I’m going to look at some ways and we are going to have figure out some ways.  I really like to pave from the time that I can get started until the weather shuts me down each year, because we don’t get started back because plants don’t open back up till March or April.  Actually, that’s when we are able to get back to paving because of temperature wise.  We’ve been able to get a real grip on the amount of mix we’ve put down over the last 6 or 7 years.  I feel real good and hope in the next 4 years to get everything asphalted.   Our mowing, weed eating, and ditch crews have everything going well.  I would like to commend my staff, I could not be successful at what I do without the people I have working for me. Commissioner Reich made a motion that said report be received and filed, seconded by Commissioner Jenkins.  Passed by unanimous voice vote.

Commissioner Holland gave the Public Works Committee Report and moved that said report be received and filed, seconded by Commissioner Marlowe.  Passed by unanimous voice vote.
Public Works Committee Report Page ________

No report was given at this time by the Agricultural Center Management Committee. 
No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee.

No report was given at this time by the Development & Tourism Committee.
No report was given at this time by the Health & Welfare Committee.
No report was given at this time by the Insurance Committee. 

Commissioner Keith gave the Judicial Committee Report and moved that said report be received and filed, seconded by Commissioner Murray.  Passed by unanimous voice vote.
Judicial Committee Report Page ________

Commissioner Murray gave the Planning & Zoning Committee Report and moved that said report be received and filed, seconded by Commissioner Hall.  Passed by unanimous voice vote.
Planning & Zoning Committee Report Page ________

No report was given at this time by the Recreation Committee.
No report was given at this time by the Rules Committee.
Commissioner Patton gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Reich. Passed by unanimous voice vote.

Urban Type Public Facilities Board Report Page ________

Interim Finance Director Ron Gilbert gave the Finance Director’s Report. Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Finance Director’s Report Page ________

Commissioner Abercrombie gave the Finance Committee Report and moved that said report be received and filed, seconded by Commissioner Rowland.  Commissioner Weston stated I noticed in the report with the Finance Committee speaking of a possible 15 cent or from a 5 cent tax increase.  When your discussing $8,000,000.00 subject with some items that we are going to cover.  That percentage will bring in $1,200,000.00, is that correct Paul?  Commissioner Abercrombie stated I think it will be more than that.  The $7.3 million project we were proposing will do without a tax increase, a new school will require a tax increase and there was some mention of about 15 cents. property tax increase.  
It was also discussed to make it 5% for three years, instead of hitting everybody with a 15 cent tax increase.  Commissioner Weston asked 5 % or 5 cents?  Commissioner Abercrombie stated 5 cents. Commissioner Weston stated we are speaking of $40,000,000 and that is going to take 15 cents per hundred?  Commissioner Abercrombie stated pretty close give or take.  Commissioner Weston stated my question is we had a $60,000,000 bond on the schools that was suppose to go toward the high schools, why are we needing more money?  I know we have one high school going, and Lebanon is expecting a high school, but our former director set us at a $60,000,000 bond and that is what we did for additions to these schools.  I don’t understand, is it going to take the rest of that $33,000,000 we have left to finish up these schools?  Commissioner Abercrombie stated he didn’t think that when he made that statement that he was considering a new Lebanon High School.  Commissioner Weston stated he was considering all high schools at that time.  Commissioner Abercrombie stated he didn’t know.  Commissioner Patton stated that didn’t include Lebanon High School.  Commissioner Abercrombie stated he didn’t think it was, but he wouldn’t swear to it.  .  Passed by unanimous voice vote.

Finance Committee Report Page ________

Commissioner Abercrombie read Resolution 07-07-1 to Approve and Accept the Bond of the Wilson County Director of Schools.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Stafford.   Commissioner Weston stated this says 5% in here and it should be 5 cents.  Chairman Dedman asked are your talking about the Resolution?  Commissioner Weston stated no, the Finance Committee Minutes.  Commissioner Abercrombie withdrew his motion to go back to the correction on the Finance Committee Minutes.
Commissioner Weston stated the minutes needs to be corrected, because it says 5% and it should be 5 cents, seconded by Commissioner Marlowe.  Passed by unanimous voice vote.

Commissioner Abercrombie read Resolution 07-07-1 to Approve and Accept the Bond of the Wilson County Director of Schools.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by roll call vote 23 for, 0 against, 0 not voting, and 2 absent.
	
	Voting YES:
	(23)
	Marlowe, Holland, Weston, Emberton, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	Thompson, Justice


Resolution 07-07-1________



Roll Call Page ________
Commissioner Abercrombie read Resolution 07-07-2 Approving Chapter 46 of the Private Acts of 2007.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Holland  Commissioner Murray  stated we have discussed this a great deal in Judicial Committee and we are on target with a September 1 date on that, so we are in no hurry to do this.  Commissioner Murray made a motion to send back to the Judicial Committee for further discussion, seconded by Commissioner Scott.  Commissioner Holland asked why?  Commissioner Murray. stated there is a lot of unfinished work.  We are looking for courtrooms, clerks, judges, all these kinds of things and Judicial is very involved in this. Ms. Linda Neal will need two officers in her court.  There’s a lot of discussion there and again I don’t know why the rush.  We have always planned for a  September date and we are just barely into July.  There’s no real hurry.  This is a very important position here, needs a lot of discussion.  It’s going to cost a great deal of money to implement and of course it’s needed.  We certainly need a third Judge, but we don’t want to rush into anything there.  Commissioner Joines asked when we approved this to start with, we knew it was going to be a three step process.  We are going to ask them to adopt the act, then the State Legislature does it, and then it comes back.  Isn’t that the way it works?  County Attorney Mike Jennings stated that is the way it has always worked and that’s the way I understand it.  Commissioner Joines stated if we adopt this tonight, it doesn’t affect Linda Neal one bit.  It doesn’t affect our budget one bit.  It doesn’t affect the court officers one bit.   It don’t affect the courtroom one bit.  All it is doing tonight is just saying we want to ratify this act, we asked you to do it.  If we were going to appoint, I understand that, no question about it, but just approving the act itself has nothing to do with taking it back to committee.  Motion to send back failed by a roll call vote 8 for, 15 against, 0 not voting, and 2 absent.
	
	Voting YES:
	(8)
	Emberton, Bush, Keith, Stafford, Murray, Scott, Ash, Abercrombie

	
	Voting NO:
	(15)
	Marlowe, Holland, Weston, Reich, Franklin, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Graves, Bannach, Jenkins, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	Thompson, Justice


Resolution 07-07-2 ________



Roll Call Page ________

County Attorney Mike Jennings stated he would remind everyone that it takes 2/3 vote to ratify the act.  Commissioner Ash stated before we vote can we amend this Resolution to say it was not recommended for approval by the Judicial Committee.  County Attorney Mike Jennings stated the reason he put that on there was when the Judicial Committee approved this three step process.  This is the third step, which is why I put that on there.  Commissioner Ash stated that was good enough and withdrew his amendment.  Commissioner Jenkins stated he was a little confused, because if you appointed a Judge tonight, then he could be picking his secretary and getting everything lined up, when the Clerk’s office is ready.  Getting the Clerk’s Office ready before even knowing who the Judge is, is like getting the cart before the horse I think.  Commissioner Murray stated the only problem is you have no budget in place.  You have no way to pay anyone. We can’t even revamp the Courtroom.  Public Works Committee says its going to take some $50,000.00 to revamp a Courtroom and it’s in next years budget, so it’s not available yet.  Commissioner Jenkins stated he worked over there and you can move a table and chair in there for the Judge.   Commissioner Joines stated after that motion appointing a Judge isn’t even a part of this right here.  It don’t have anything to do with appointing a judge, nothing to do with the budgetary process.  I want to make this statement here, if we don’t pass this tonight, which we have already passed it twice.  If we don’t pass it tonight with 17 votes, the thing dies and the process would have to start all over.  The State Legislature might not be as willing to help us next time, because of our being fickle and not passing it tonight.  I would highly encourage everyone to pass this because the whole body has worked hard to get this.  Just because we pass this private act tonight does not mean there is going to be a judge appointed tonight.  Commissioner Tarpley stated by us approving this tonight doesn’t mean it’s going to happen tomorrow.  It’s not going to happen till probably October.  Commissioner Scott asked if we do not pass this Resolution tonight, can no one ever bring it back up again?  County Attorney Mike Jennings stated I would hope if you do not pass it tonight, you would bring it back up again.  When the County Mayor certifies the vote to them and it doesn’t pass, it will be dead.  Commissioner Keith asked do we not have until December 1 to ratify this act?  If we don’t vote tonight we will have till December 1, isn’t that correct?  County Attorney Mike Jennings stated that is correct.  Commissioner Keith stated we have 4 possibly 5 committees that have not met before sending this on to Finance.  Finance hasn’t told us if the money is available.  I agree that we need a judgeship.  Commissioner Franklin stated he had agonized over this.  He believed that the citizens of the county should be allowed to vote for the judge.  Now he was ready to vote for this because of the tight pinch we are in.  Commissioner Reich stated I agree with Commissioner Joines on this.  This is like month before last we did adequate facilities tax, we passed it by 2/3 vote, we sent it to the State Legislature.  Same thing as this, they have just sent it back to us to pass this, to put our blessing on it.  If we pass this tonight, it doesn’t mean we have to appoint a Judge tonight.  We can still wait a month or two before doing that.  Passed by a roll call vote 21 for, 2 against, 0 not voting, and 2 absent.
	
	Voting YES:
	(21)
	Marlowe, Holland, Weston, Emberton, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Graves, Keith, Bannach, Jenkins, Stafford, Ash, Abercrombie, Hall

	
	Voting NO:
	(2)
	Murray, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	Thompson, Justice


Resolution 07-7-2 ________



Roll Call Page ________

Commissioner Abercrombie read Resolution 07-07-3 Encouraging Governor Phil Bredesen to Reconsider Funding Senate Bill 1721/House Bill 0947.  Commissioner Abercrombie made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by unanimous voice vote.
Resolution 07-07-3 ________





Commissioner Stafford asked did this Senate Bill go through Committee?  County Attorney Mike Jennings stated no it did not.  It was sponsored by Commissioner Thomas.  Commissioner Stafford asked does it need to, does it have to?  We always do procedure here you know.  Commissioner Graves stated he signs his name to it, it doesn’t have to.

No Old Business. 

No New Business.   
A list of Notaries for July was presented to the Commission.  Commissioner Jenkins made a motion to approve the list of Notaries for July, 2007, seconded by Commissioner Murray.  Passed by unanimous voice vote.

Notary Page ________

Chairman Dedman called for the election of 1 member to the Library Board.  Chairman Dedman recommended Jim Mills.  Commissioner Graves made a motion to elect Jim Mills, seconded by Commissioner Stafford.  Passed by unanimous voice vote.
Chairman Dedman called for the election of Zone 3 Road Commissioner.  Commissioner Tarpley made a motion to elect Billy Rowland, seconded by Commissioner Stafford.  Commissioner Graves made a motion that nominations cease, seconded by Commissioner Jenkins.  Passed by unanimous voice vote to cease nominations.  Passed by unanimous voice vote to elect Billy Rowland.

Commissioner Rowland thanked everyone for re-electing him and for their support.

Chairman Dedman called for the election of 1 member to the Zoning & Appeals Board.  Chairman Dedman recommended W. J. McCluskey.  Commissioner Franklin made a motion to appoint W. J. McCluskey, seconded by Commissioner Keith.  Commissioner Joines made a motion that nominations cease, seconded by Commissioner Jenkins.  Passed by unanimous voice vote to cease nominations.  Passed by unanimous voice vote to appoint W. J. McCluskey.

Commissioner Joines made a motion to recess for a public hearing, seconded by Commissioner Graves.  Passed by unanimous voice vote.

Tom Brashears presented proposed rezoning by Southeastern Building Corporation to rezone approximately 19 acres located on Cairo bend Road referenced by Wilson County Tax Map 26 Parcel 43.00 from A-1 Agricultural to R-1 Rural Residential.
No one was present to speak for or against.

Tom Brashears presented proposed rezoning by Middleton and Vogel to rezone approximately 69 combined acres located at 131 and 135 Gambill Cove Tubbs Road referenced by Wilson County Tax Map 12 Parcels 8.00 and 8.01 from A-1 Agricultural to R-1 Rural Residential.  

No one was present to speak for or against.

Tom Brashears presented Resolution 07-7-4 amending the public sewer definition in the Wilson County Zoning Ordinance and clarifying the terminology within the Wilson County Zoning Ordinance as it relates to the definition of public sewer and possibly establishing additional declaration requirements and/or lot size, width and building setback criteria dependent on which option is selected for adoption by the County Commission.

Garfield Boyce spoke against the Resolution asking the Commission to turn down all options.

Tom Brashears presented Resolution 07-7-5 amending the Wilson County Zoning Ordinace to clarify the requirements for placement of accessory structures on lots prior to establishment of principle residential structures and clarifying requirements for permanent use of traditionally accessory use structures as a primary use on residential lots.

No one was present to speak for or against the Zoning Ordinance.

Commissioner Graves made a motion to go back into regular session, seconded by Commissioner Joines.  Passed by unanimous voice vote.

Commissioner Graves made a motion to approve proposed rezoning by Southeastern Building Corporation to rezone approximately 19 acres located on Cairo bend Road referenced by Wilson County Tax Map 26 Parcel 43.00 from A-1 Agricultural to R-1 Rural Residential, seconded by Commissioner Holland.  Passed by unanimous voice vote.

Zoning Page ________

Commissioner Emberton made a motion to approve proposed rezoning by Middleton and Vogel to rezone approximately 69 combined acres located at 131 and 135 Gambill Cove Tubbs Road referenced by Wilson County Tax Map 12 Parcels 8.00 and 8.01 from A-1 Agricultural to R-1 Rural Residential., seconded by Commissioner Graves.  Passed by unanimous voice vote.

Zoning Page ________ 

Tom Brashears stated the next two items are going to be a bit confusing and I want to take just a moment.  I trust everyone read the memorandum that I provided in your packet.  I tried my best to explain what’s going on here.  It came to the County Attorney and my attention, that if there was a zoning amendment that was proposed that would affect other planning jurisdictions, that we needed to seek their recommendations before the County Commission heard it.  In order to comply with State Law as we currently understand it, we went through that process and it slowed down significantly the process of getting two text amendments through to the County Commission floor.  The first one we have been working on roughly 7 months, the issue that inspired it happened roughly a year and a half ago.  You may know it as Magnolia Estates.  To my way of thinking in terms of looking at the minutes of the December County Commission meeting, I was asked to do two things.  I was asked to amend the definition of public sewer as it exists in our zoning ordinance and I was also asked in not so many words to make this where it doesn’t happen again, referring to the Magnolia Estates lot 15 situation.  I’ve done my level best to do that.  Several of the options that have been discussed that I have put forward on behalf of different interest, as well as what I could come up with to take care of the issue, have been considered both in workshops.  Joint workshops with the County Commission, Planning Commission, and invited guests otherwise.  I say all that to come to where we are tonight.  We have a recommendation from the City of Lebanon Planning Commission that unanimously recommended Option 3 which is attached.  Briefly Option 3 redefines public sewer, but it does nothing in my estimation to change any of the language in the zoning ordinance to make Magnolia Estates lot 15, so it doesn’t happen again.  The City of Mt Juliet Regional Planning Commission recommended Option 2, as I had proposed it, but they made some modifications to it.  Specifically to what they considered to be an adequate definition to public sewer, that definition was more restricted.  They added the following language:  A sewer disposal system shall be deemed a public sewer system only if it serves multiple lots.  A traditional and individual above surface septic system with field lines shall not be considered a public sewer system regardless of ownership or contractual arrangements for repair maintenance and operation.  Briefly, that is their recommendation and I understand why they made it.  Based on their Planning Commission being the one that sort of got bit initially by the issues that occurred at Magnolia Estates.  There is other language that we have passed that actually encourages commercial development in our zoning ordinance to hook on to public sewer, or actually require it in Commercial and  Industrial Zone Districts., that I’m afraid if we go with that restrictive of language, as they propose would conflict and cause us problems in our zoning ordinance.  The City of Watertown and Wilson County each respectfully approved Option 4.  As I stated in my memo, State Law does require that you consider the recommendation of the Planning Commission effected.  You can also consider other recommendations, such as the recommendation of your own Planning & Zoning Committee.  They also recommended Option 4.  Option 4 briefly, changes the definition of public sewer as directed in December.  It also requires the builder to issue a statement of declaration, saying whether they are going on a traditional septic system that is approved by the Groundwater Division or if they are going to go on some form of public sewer.  Once they make that declaration, regardless of whether not sewer of any type, whether it the City or the Water and Wastewater Authority providing a form of public sewer makes that available to the area.  The original setbacks and lot size that they built under for that lot will be maintained.  There is one exception to that and that is if you have an oversize lot in the zoning to begin with.  Commissioner Holland asked the County Attorney in your opinion, does this prevent another Magnolia from occurring?  County Attorney Mike Jennings stated a similar situation, yes.  Now will it prevent someone from filing a lawsuit?  No, it won’t.  This is a wonderful country, we can sue anybody anytime that we want to.  This is designed to do that.  Commissioner Weston stated he had been working on this for a long time.  He has had a lot of experience with sewer problems, when he was with the City of Mt. Juliet.  On your definition, if you don’t add public sewer shall be defined as serving multiple lots, connecting to a trunk sewer line to a treatment facility you do not have a public sewer.  The State of Tennessee, I was in two or three meetings with the State of Tennessee, they told us they were not going to tell us how to define a public sewer.  That is what we are doing here tonight.  If you don’t add a comma and what I’ve said here, it will not have a public sewer.  You can have multiple lots on septic tanks pumped by a WWA or whoever and have it declared a public sewer.  The only way to declare a public sewer is for it to be connected to trunk lines, field lines to a treatment plant.  That is the only way to have a public sewer.  Take all these under consideration; I don’t care which one of these you take, if you don’t add that to it you will not have a public sewer.  Commissioner Stafford asked will this create a problem with each city recommending something different?  Tom Brashears stated you must consider the recommendation of each Planning Commission, as I understand it by State Law.  You can choose any one of these, and I ask only one of these because many of these options do in fact conflict with one another.  Choose one of them and you may amend it on the floor if you so desire.  Commissioner Stafford asked so whichever this commission recommends is what Mt. Juliet, Lebanon and Watertown are going to have to comply with.  Tom Brashears stated in their Planning Region that is correct.  Within their city limits they have their own zoning.  Commissioner Jenkins asked the International Building Codes that we’ve been talking about possibly going to, does that include the sewerage regulations?  Tom Brashears stated he did not believe it did.  Commissioner Thomas stated you read that you were charged with making sure Magnolia Estates doesn’t happen again.  In your opinion, if we had building codes, that would definitely assist in that not happening?  Tom Brashears stated you would have had more opportunities to catch the issue prior to the home being nearly completed.  Commissioner Thomas asked would you agree with this statement?  Whichever option we choose and implement building codes, do you not feel safer that Magnolia Estates would not occur again?  Tom Brashears stated I would feel safer.  Commissioner Weston stated he wanted to hear his answer to his first.  Tom Brashears stated what he was going to say is if you look at the definition under Option 4, which is in effect, the definition that I had under most every one of the options, with the exception of where Mt. Juliet amended it.  At the end, I do say State Law not withstanding in Residential application, public sewer shall be defined as serving multiple lots.  Now from my perspective, unless someone stands up and screams and hollers about it, it doesn’t really bother me if you want to say attached to a trunk line that goes to a multiple lot serving treatment facility.  That doesn’t bother me, however, if you just make it universal, I go back to the issue we have of a conflict in our ordinance whereby we are asking for new commercial establishments in commercial zoned properties to hook on to public sewer.  In some of our commercially zoned properties city sewer is miles and miles away, the only feasible forms of public sewer or maintains sewer if you will, would be an individual stand alone system that’s on an individual lot that would serve that commercial establishment.  The reason that we put that in there was under the presumtation that a commercial facility is going to put a lot more adverse things into their sewer system therefore making a standard septic tank more intentionally failing.  Commissioner Weston stated speak to me.  I asked the question speak to me.  Tom Brashears stated I’m sorry, I was speaking to the entire County Commission.  Commissioner Weston stated he had no problem with what he was saying, but a public sewer is not a public sewer unless it is connected to a treatment facility.  That doesn’t mean it can’t be a package system.  Multiple lots don’t count, because they can be on a septic tank pumped by a company that’s classified as a municipality and that is where your wording is wrong.  In order to abide by and make this binding and legal, a public sewer has got to be connected to a treatment facility, not pumped out and carried over.  I’m just telling this Commission tonight to think about what public sewer is, not multiple lots connected together.  That doesn’t answer the question.  Commissioner Scott made a motion to defer back to the Planning & Zoning Committee for more research, seconded by Commissioner Weston.  Commissioner Ash stated with the Magnolia Estates problem we asked you to address, the problem that I was having was that the Waste Water Authority was used to spot zone the property.  Have we got anything in Option 4 to keep the Waste Water Authority from spot zoning again?  Tom Brashears stated the Water Authority respectfully never did anything to spot zone the property.  The property was already zoned.  There are certain provisions in the current zone district depending on whether you’re on public or private sewer, that we are taking advantage of by the builder.  Some with county staff knowledge, some without.  The way they chose to go about it was without our knowledge, but we presume that they might try to survey it.  Commissioner Graves stated he knows we have met on this twice.  With Tom’s recommendation and the County Attorney’s recommendation, which is what we asked for.  We have done what we did and I think Option 4 is what we need to go with.  Commissioner Thomas asked why don’t you bring Option 4 back with building codes to ensure that it doesn’t happen again?  Tom Brashears stated that was discussed in the minutes, when you were directing me and my staff to come up with something.  What the discussion was at that time that the codes issue is something you are going to have to work on between now and budget time, because that is probably going to take more than a month work.  Commissioner Graves made a motion to call for questions, seconded by Commissioner Joines.  Passed by a roll call vote 18 for, 4 against, 1 not voting, and 2 absent.
	
	Voting YES:
	(18)
	Marlowe, Emberton, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Joines, Graves, Keith, Bannach, Stafford, Murray, Ash, Abercrombie, Hall

	
	Voting NO:
	(4)
	Holland, Weston, Thomas, Scott

	
	ABSTAINING:
	(1)
	Jenkins

	
	ABSENT:
	(2)
	Thompson, Justice


Roll Call Page ________

Motion to send back failed by  a roll call 10 for, 13 against, 0 not voting, and 2 absent.

	
	Voting YES:
	(10)
	Weston, Bush, Tarpley, Patton, Neal, Thomas, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(13)
	Marlowe, Holland, Emberton, Reich, Franklin, Rowland, Joines, Graves, Keith, Bannach, Jenkins, Stafford, Murray

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	Thompson, Justice


Roll Call Page________

Commissioner Weston stated he believed the Committee did a great job, but they haven’t defined a public sewer.  That’s what I’m trying to ask this committee.  You’ve got to define a public sewer not just multiple lots, because multiple lots don’t mean a thing.  I’ve said that over and over.  The State of Tennessee will not tell us to define a public sewer and we have to do it ourselves and in order to do that that sentence needs to be added.  I would like to make that motion that that sentence we added to all the recommendations you’ve got here.  Tom Brashears asked what the statement you are adding is.  County Attorney Mike Jennings asked what is the motion on the floor?  Deputy Clerk Sondra Winfree stated there is not a motion on the floor.  County Attorney Mike Jennings stated somebody is going to have to make a motion to adopt one of these options.  Commissioner Graves made a motion to approve Option 4, seconded by Commissioner Bannach.  Commissioner Murray asked does it affect this option, if we add Commissioner Weston’s language as to the trunk line?  Tom Brashears asked Commissioner Weston to repeat his language?  Commissioner Weston stated the definition as written:  public sewer shall be defined as serving multiple lots, connecting by a trunk sewer line to a treatment facility you do not have a public sewer.  That is my amendment.  Tom Brashears stated it should not effect anything?   Commissioner Murray made a motion to add Commissioner Weston’s amendment, seconded by Commissioner Jenkins.  Commissioner Graves accepted said amendment.   Commissioner Marlowe made a motion to call for questions.  Commissioner Thomas made a motion to amend to include the adoption of the International Building Codes, subject to an implementation date of January 1, 2008, seconded by Commissioner Scott.  Commissioner Graves would not accept amendment.  Commissioner Thomas withdrew his amendment.  Commissioner Scott stated she didn’t think Option 4 properly addressed the problems and asked everyone to vote against.  Passed by a roll call vote 20 for, 3 against, 0 not voting, and 2 absent.
	
	Voting YES:
	(20)
	Marlowe, Holland, Weston, Emberton, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland,  Joines, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Abercrombie, Hall

	
	Voting NO:
	(3)
	Thomas, Scott, Ash

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	Thompson, Justice


Resolution 07-7-4 ________



Roll Call Page ________
Commissioner Murray made a motion to approve Option 3, seconded by Commissioner Bannach.  Passed by a roll call vote 21 for, 2 against, 0 not voting, and 2 absent.

	
	Voting YES:
	(21)
	Marlowe, Holland, Weston, Emberton, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Graves, Keith, Bannach, Stafford, Murray, Ash, Abercrombie, Hall

	
	Voting NO:
	(2)
	Jenkins, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	Thompson, Justice


Commissioner Holland made a motion to adjourn, seconded by Commissioner Marlowe.  Passed by unanimous voice vote.
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