STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, OCTOBER 20, 2008:

Be it remembered that the regular meeting of the Board of Commissioners October 20, 2008, the same being the Third Monday in said month.

There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Larry West, Chris Sorey, Fred Weston, Jim Emberton, Carolyn Thompson, Kenny Reich, Don Franklin, Frank Bush, Gary Tarpley, Bill Patton, Bob Neal, Billy Rowland, Clint Thomas, Jeff Joines, Mike Justice, Gilbert Graves, Gary Keith, Adam Bannach, L. T. Jenkins, Annette Stafford, Eugene Murray, Heather Scott, Bernie Ash,  Paul Abercrombie, and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 P.M. when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Murray; everyone said the pledge to the flag, which was led by Commissioner Abercrombie.

The Clerk called the roll showing 25 present and 0 absent.

Roll Call Page________

Commissioner Hall gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Steering Committee Report Page ________

Commissioner Hall made a motion to adopt the Agenda, seconded by Commissioner Abercrombie.  Passed by unanimous voice vote.

Agenda Page ________

No Consent Agenda was presented at his time.
Commissioner Ash made a motion to suspend the rules to allow someone to speak concerning the Bible Park, seconded by Commissioner Hall.  Passed by unanimous voice vote.

Rob Wyatt with Entertainment Development Group presented a handout explaining the Bible Park that is proposed to be built in Wilson County.

Commissioner Patton made a motion to go back into regular session, seconded by Commissioner Tarpley.  Passed by unanimous voice vote.

Commissioner Hall gave the Minutes Committee Report.  Commissioner Thomas stated on the last page he did not make the motion to adjourn.  Commissioner Hall made a motion that said report be received and filed as amended, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Bannach made a motion to dispense with the reading of the minutes, seconded by Commissioner Graves.  Passed by unanimous voice vote.

No report was given at this time by the Emergency Management Committee
John Jewell gave the Emergency Management Director’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Reich.   Commissioner Thomas asked for an update on the status of volunteers for Mt. Juliet?  Director Jewell stated the Mt. Juliet selection group submitted 30 names to us, 3 of those for various reasons declined.  We are in the process of interviewing them. Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

No report was given at this time by the Law Enforcement Committee.
Terry Ashe gave the Sheriff’s Report.   Commissioner Thompson made a motion that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Sheriff’s Report Page ________

No report was given at this time by the Education Committee.
James M. Davis gave the Director of Schools Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Patton.  Commissioner Jenkins asked did Hewlett Spencer submit this bid after the other two bids had been opened?  Director Davis stated no.  All the bids and the quote were submitted on the same day.  They all came into the board room and submitted the two competitive bids we opened them.  At the same time we already had on the table the maximum guaranteed price quote in a sealed envelope.  We opened the two competitive bids first and then we opened the maximum guarantee price.  After the bid was closed nobody submitted anything.  Commissioner Jenkins asked can you tell us right now what the major changes would be?  Director Davis stated I can’t specifically tell you all of them, but I do know there were some changes that were changed.  Some specifications that were changed in the Hewlett Spencer quote.  One being the terrazie floor, which is what you have in this building.    That has been downgraded to a vinyl/tile floor, which is what we currently have in the new Mt. Juliet High School.  It has been my thinking that a terrazie floor never needs replacing.  It is much easier to maintain as far as stripping, waxing and that type of thing.  It’s cheaper to maintain over the long haul of the building.  You have to remember that this building is going to be here for the next 75 years providing a service.  The Geothermal heating/cooling system, by the way, as part of a motion the vote was accepted pending that being included in the construction of the building.  There were some square footage deleted in the building, some classroom space.  If you took the proposal as it was speced out, you would have about 10 additional classrooms that would not necessarily have a teacher.   I can’t tell you all the rest of them, I am going to meet with Hewlett Spencer to get the details and I’ll bring those details back to the Education and Budget or Finance Committee.  Commissioner Murray asked this in no way legally binds us with Hewlett Spencer and do we expect some legal action from him should we turn this down?  County Attorney Mike Jennings stated on Saturday morning in this county at 8 a.m. we had the low bidder and representatives of Hewlett Spencer were present at a meeting and both of them brought lawyers with them.  Director Davis stated the motion does state this is pending funding by the County Commission.  We are not at that point.  There are some good things about this and I hope that we can have some dialogue about that.  We are at a window of opportunity; I think the best opportunity that you will have for the next 10 years as far as pricing goes for public buildings.  I think the Finance Officer will also tell you that now is a good time to borrow money, might not be a good time to pay it back, but we hope over the next 30 years it will be easier to pay back.  Commissioner Ash stated it appears to me that Hewlett Spencer was bidding on one set of specs and the other people were bidding on a separate set of specs.  Director Davis stated the competitive bids had to be submitted based on the specifications and plans the architect presented.  Mr. Hewlett’s quote does not have to meet those.  That’s not how it’s been done in the past.  He was submitting a quote based on a letter of engagement that was issued in 2005.  Commissioner Ash asked shouldn’t we go back and let RG Anderson and Hardaway re-bid eliminating the same things that Hewlett Spencer didn’t have.  Like the terrazie floors, the elimination of several thousand square feet of building and all the other things.  It doesn’t seem like a fair bid to me.  Director Davis stated we were running a parallel board with two different processes.  First process was the hard bid that you refer to or the competitive bid.  The other process was accepting a guarantee maximum price which is what all the buildings since 1994 have built under.  There was a letter of engagement which was issued in 2005.  That stated Lebanon High School specifically.  Commission Ash stated I’m not sure this is what the County Commission had in mind, when they asked this to be put out to bid.  Director Davis stated it was put out to bid; I want you to know it was put out to bid.  Commissioner Reich asked what were the changes made in military leave?  Director Davis stated State Statute changed this past year, the legislature adopted a statute that says that get an additional 5 days, up to 20 days for military leave.  Our policy before that was 15, but due to the changes in the law we had to change our policy.  Commissioner Joines stated I’m glad this process if over with and you have picked somebody to build a school.  We need a Lebanon High School.  Did you bring a set of plans from Hewlett Spencer tonight to let us see and if you didn’t can we come by there tomorrow?  Director Davis stated he had them and would be glad to share them.  The top plan reflects the bid specs and plans submitted by the architect.  The bottom plan reflects the way that Hewlett Spencer submitted his. It basically reflects Mt. Juliet High School, which is basically what he submitted it on.   Commissioner Joines stated so in other words the bottom plans that Hewlett Spencer is basically a bid on Mt. Juliet High School.  Director Davis stated the bottom plan is basically Mt. Juliet High School with some additions.  Commissioner Joines asked those colored prints you have right there, you have a regular set of contractor prints with it also.  Director Davis stated no, I have not gotten those from Mr. Hewlett.  Commissioner Joines asked did the school board have that Saturday when they awarded it to them?  Director Davis stated the school board only had this and the regular prints that the architect put out to bid.  Commissioner Joines stated so, the school board awarded a school to Hewlett Spencer without any plans.  Director Davis stated no, the stipulation was they would use the Mt. Juliet plans with the additions to it.  Commissioner Joines stated how would like to see them, if he had them.  Director Davis stated he asked the question will there be any major need for redesign in this building and the answer was no.  Commissioner Justice stated he wanted to see a Lebanon High School built, I think it’s overdue.  I’m not speaking for anybody here but myself.  This body elected to send a message that we are going to do the bid process.   That’s what we sent I think as a group, that we were going to bid this stuff out and we did.  Something was accepted that nobody knows the end result.  We have two builders here, I perceive that we asked to build on a school and we are going back to what we didn’t want to do.  Director Davis stated I understand your question and your comment.  I don’t know the exact first line, but there is a ruling by the Court that the County Commission can not tell the school board where or how to build a building.  You are responsible for funding.  Commissioner Weston asked what is the deadline of the bids?  Director Davis stated these bids are good for 90 days.  If something hasn’t happened in 90 days they are null and void.  Commissioner Weston stated we passed a Resolution that it would be competitive bid.  We only received two competitive bids.  Director Davis stated you only had two competitive bids.  Commissioner Weston stated we don’t have a competitive bid on a maximum price.  Director Davis stated that’s not the way a guaranteed maximum price works.  Commissioner Weston stated it will work, because we’ll have another one or I can’t support this.  Commissioner Franklin stated he had heard a rumor that we had recently spent $17,000.00 on changing the lights at Wilson Central High School, can you verity that?  Director Davis stated he is not aware of any expenditure like that.  Commissioner West stated I believe I’m confused.  Are you telling me that Hewlett Spencer can bid on one set of plans but then we don’t have to give Hardaway the same opportunity to bid on those?  Director Davis stated what I said was in 2005 a Letter of Engagement was issued to Hewlett Spencer’s firm and it included Mt. Juliet High School, several other projects that you all have done, and the last itemed listed was a New Lebanon High School.  Basically, what that letter says is they have the opportunity to present a proposal to the board.  The board could have rejected it, just like they rejected the bids, they have that option.  They can accept it or reject it, but they owe him a certain amount of money if they reject it.  I’ll be happy to provide you with a copy of it.  Commissioner West stated the bid, Hewlett Spencer is bidding on a different floor, different square footage, it’s not right for them to bid on one thing and Hardaway not to get to bid on the same thing.  They can cut too.  Director Davis stated the letter was issued.  I will tell you, that under the maximum guaranteed price, it was a build design.  It wasn’t just a building; it was a build design process.  Commissioner Stafford stated according to everything that is on this page is seven bullets. After reading this I realize this Commission is not going to be happy under apples to apples are compared.  I don’t see how, there are several questions on here that we need to know.  The first one to eliminate the GeoTech, that might be okay, but they should have done what they needed to in the beginning.  The floor they need to do, to keep them from coming back over and over and us have to continue to re do.  The extra square footage is going to be taken away, if I’m not mistaken, on my first term on this Commission, that we eliminated some flooring from Wilson Central only to have to go back later and put it back in.  There goes my Lebanon High in mind the second time.  Only to state reducing the lighting, when they will just have to come back over a period of time and add back in there.  Talk about reduction in allowances and contingences and we are confident that many other changes will reflect Hewlett Spencer proposal but no one seems to know the full extent of the changes.  In my mind none of this is being compared apples to apples and I thought that was what we were looking for and I thought that was what we were going to get.  It continues to break my heart that Lebanon High is going to be put again on the back burner.  I just don’t understand why Lebanon High School is being played back and forth so much.  This is very strong and compassion in my heart.  We didn’t have this much drama when it came to Wilson Central.  We did not have this much drama when it came to Mt. Juliet High School.  I guess we’ve only learned from our past mistakes.  Director Davis stated we did not bid either of those schools.  Passed by unanimous voice vote.

Director of Schools Report Page ________

Bev Spickard gave the Register of Deeds Report stating 1st quarter excess fees $112,323.33; computer fees at $2.00 each $13,920.00; website fee for 173 applicants $51,900.00 a year.  Commissioner Patton made a motion to accept the Register of Deeds report, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Ricky Rodriguez gave the Tourism Director’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Jenkins.  Passed by unanimous voice vote.

Tourism Director’s Report Page ________

Jim Major gave the Trustee’s Report.  Commissioner Stafford made a motion that said report be received and filed, seconded by Commissioner Jenkins.  Passed by unanimous voice vote.

Trustee’s Report Page ________

Steve Armistead gave the Road Superintendent’s Report stating they are down $60,000.00 since the start of the year.  We’ve made cuts trying to get the max out of our dollars.  We are going to be able to pave 62 miles this year.  There has been mention of a salt shortage.  We have every ton of salt in our sheds.  We don’t have to buy any because of our mild past winters.  If we have a bad winter and we run out of salt, we can use crush stone.  Commissioner Rowland made a motion to accept the Road Superintendent’s Report, seconded by Commissioner Reich.  Passed by unanimous voice vote.

Commissioner Keith gave the Public Works Committee Report and moved that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.
Public Works Committee Report Page ________

Commissioner Joines gave the Agricultural Center Management Committee Report and moved that said report be received and filed, seconded by Commissioner Reich.  Passed by unanimous voice vote.
Agricultural Center Management Committee Report Page ________

No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee. 

No report was given at this time by the Development & Tourism Committee.
No report was given at this time by the Finance Committee.  Commissioner Stafford stated the report would be in next month’s packet.
No report was given at this time by the Health & Welfare Committee.
No report was given at this time by the Insurance Committee.
No report was given at this time by the Judicial Committee.
Commissioner Murray gave the Planning & Zoning Committee Report and moved that said report be received and filed, seconded by Commissioner Joines.  Passed by unanimous voice vote.
Planning & Zoning Committee Report Page ________

No report was given at this time by the Recreation Committee.

No report was given at this time by the Rules Committee.
Commissioner Patton gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Urban Type Public Facilities Board Report ________

Ron Gilbert gave the Finance Director’s Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Jenkins.   Passed by unanimous voice vote.

Finance Director’s Report Page ________

Commissioner Ash gave the Budget Committee Report and moved that said report be received and filed, seconded by Commissioner Joines.  Passed by unanimous voice vote.

Budget Committee Report Page ________

Commissioner Ash read Resolution 08-10-1 Designating Wilson County’s Portion of the Savings from the New Mt. Juliet High School Project be Placed in the General Fund. Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Murray.  Commissioner Patton asked why is this money not going back to Debt Service?  Commissioner Bush stated this money should be going back into Debt Service, not the General Fund.  Commissioner Scott asked how were savings realized?  Commissioner Ash stated not sure.  Commissioner Tarpley asked how much is the savings?  Commissioner Ash stated it’s an estimated $1,000,000.00.  Commissioner Bush made a motion to defer to the Budget Committee, until we know the exact amount, seconded by Commissioner Graves.  Commissioner Ash stated the reasoning for placing these funds in the General Fund was because the General Fund Balance is so low.  Passed by a roll call vote to defer 13 for, 12 against, 0 not voting, and 0 absent.
	
	Voting YES:
	(13)
	West, Franklin, Bush, Tarpley, Patton, Graves, Keith, Bannach, Jenkins, Stafford, Scott, Abercrombie, Hall

	
	Voting NO:
	(12)
	Sorey, Weston, Emberton, Thompson, Reich, Neal, Rowland, Thomas, Joines, Justice, Murray, Ash

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 08-10-1 ________




Roll Call Page ________




Commissioner Ash read Resolution 08-10-2 to Reflect Revenues Received but not Included in the Original Budget for the 2008-2009 Fiscal Year and to Amend the Budget & Appropriation Resolution for the 2008-2009 Fiscal Year by Making an Additional Appropriation to the Property Assessor.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by a roll call 25 for, 0 against, 0 not voting, and 0 absent.

	
	Voting YES:
	(25)
	West, Duncan, Weston, Emberton, Thompson, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 08-10-2 ________



Roll Call Page ________

No Old Business.  

New Business.  Commissioner Scott asked about the Letter that had been received concerning the additional money received for the Music City Star.  When was this money appropriated?  They mentioned Resolution 08-9-4, which is the budget line item Resolution.  Finance Director Ron Gilbert stated it was in your budget that you voted on in September approving this money to the Music City Star.  

A list of Notaries for October was presented to the Commission.  Commissioner Patton   made a motion to approve the list of Notaries for October 2008, seconded by Commissioner Tarpley.  Passed by unanimous voice vote.

Notary Page ________

Chairman Dedman called for the election of five (5) members to the Ethics Committee. Chairman Dedman recommended Frank Bush, Clint Thomas, Earl Ray, N. C. Hibbett, and Jim Emberton to the Ethics Committee.  Commissioner Graves made a motion to elect Frank Bush, Clint Thomas, Earl Ray, N. C. Hibbett, and Jim Emberton to the Ethics Committee, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Commissioner Patton made a motion to recess for a public hearing, seconded by Commissioner Bannach.  Passed by unanimous voice vote.

Tom Brashears presented proposed rezoning from Dewaal & Associates on behalf of Alan Wise to rezone from A-1 Agricultural to R-1 Rural Residential approximately 60 acres located on Rocky Valley Road referenced by Wilson County Tax Map 103 Parcels 38.00 and 38.15.

No one was present to speak for or against.

Tom Brashears presented Resolution 08-10-4 Amending the Wilson County Zoning Ordinance Article 5.7 Airport Overlay (AO) Zoning District Regulations.

No one was present to speak for or against.

Tom Brashears presented Resolution 08-10-3 Amending the Wilson County Zoning Ordinance Section 3.30 Highway Setback Lines.

No one was present to speak for or against.

Tom Brashears presented an Interlocal Agreement for Property Holdings of CRK Real Estate, LLC at the Southeast Quadrant of the Beckwith Road Interchange.

No one was present to speak for or against.

Commissioner Thompson made a motion to go back into regular session, seconded by Commissioner Reich.

Commissioner Murray made a motion to approve proposed rezoning from Dewaal & Associates on behalf of Alan Wise to rezone from A-1 Agricultural to R-1 Rural Residential approximately 60 acres located on Rocky Valley Road referenced by Wilson County Tax Map 103 Parcels 38.00 and 38.15, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Zoning Page ________

Commissioner Murray made a motion to approve Resolution 08-10-4 Amending the Wilson County Zoning Ordinance Article 5.7 Airport Overlay (AO) Zoning District Regulations, seconded by Commissioner Reich.  Passed by voice vote with Commissioner Thomas voting no.

Resolution 08-10-4 ________

Commissioner Murray made a motion to approve Resolution 08-10-3 Amending the Wilson County Zoning Ordinance Section 3.30 Highway Setback Lines, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Resolution 08-10-3 ________

Commissioner Murray made a motion to approve an Interlocal Agreement for Property Holdings of CRK Real Estate, LLC at the Southeast Quadrant of the Beckwith Road Interchange, seconded by Commissioner Jenkins.  Passed by unanimous voice vote.

Interlocal Agreement Page ________ 

Commissioner Bannach made a motion to adjourn, seconded by Commissioner Hall.  Passed by unanimous voice vote.
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