STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, JULY 20, 2009:

Be it remembered that the regular meeting of the Board of Commissioners July 20, 2009, the same being the Third Monday in said month.

There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Larry West, Chris Sorey, Fred Weston, Jim Emberton, Jerry McFarland, Kenny Reich, Frank Bush, Gary Tarpley, Bill Patton, Bob Neal, Billy Rowland, Clint Thomas, Jeff Joines, Mike Justice, Gilbert Graves, Gary Keith, Adam Bannach, L. T. Jenkins, Annette Stafford, Eugene Murray, Heather Scott, Bernie Ash, Paul Abercrombie, and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 PM when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Patton; everyone said the pledge to the flag, which was led by Commissioner Emberton.
The Clerk called the roll showing 24 present and 1 absent.

Roll Call Page ________

Commissioner Hall gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Steering Committee Report Page ________

Commissioner Hall made a motion to adopt the Agenda, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Agenda Page ________

No Consent Agenda was presented at this time.
County Attorney Mike Jennings read Resolution 09-7-9 Honoring the Memory of Wilson County Commissioner Carolyn Thompson.  Commissioner Graves made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by unanimous voice vote.  The Resolution was presented to the family of Carolyn Thompson by County Mayor Robert Dedman and Commissioner Gilbert Graves.
Resolution 09-7-9 ________

Commissioner Hall gave the Minutes Committee Report and made a motion that said report be received and filed, seconded by Commissioner Rowland.   Commissioner Stafford stated the minutes needed to be amended to concerning the vote of Commissioner Carolyn Thompson, her vote should be not voting instead of no vote.  Commissioner Sorey asked does the roll call vote need to be put in the minutes?  County Attorney Mike Jennings stated the Clerk will record the roll call votes in the Minute Book.  Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Bannach made a motion to dispense with the reading of the minutes, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

No report was given at this time by the Emergency Management Committee.
John Jewell gave the Emergency Management Director’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Tarpley.  Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

No report was given at this time by the Law Enforcement Committee.
Terry Ashe gave the Sheriff’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.
Sheriff’s Report Page ________

Commissioner Abercrombie gave the Education Committee Report and moved that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.
Education Committee Report Page ________

Director of Schools James M. Davis gave the Schools Report.  Commissioner Murray made a motion that said report be received and filed, seconded by Commissioner Stafford.    Commissioner Neal asked about the children going to the park where guns are now allowed?  Director Davis stated he did not govern the city or county parks.  All he could do is no longer allow field trips to the park.  Commissioner Sorey stated he invited all Commissioners to Lebanon High School Saturday, July 25 to assist with painting. Passed by unanimous voice vote.

Director of Schools Report Page ________

Bev Spickard gave the Register of Deeds Report stating $175,956.79 had been turned over in excess fees for the 4th quarter;   year total $518,335.43.  $15,574.00 had been turned over in computer fees for the 4th quarter; year total $55,014.00.  There are 164 internet customers totaling $50,100.00.    Commissioner Stafford made a motion that said report be received and filed, seconded by Commissioner Murray.  Passed by unanimous voice vote.

Ricky Rodriguez gave the Tourism Director’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Hall.  Passed by unanimous voice vote.

Tourism Director’s Report Page ________

Jim Major gave the Trustee’s Report.  Commissioner Patton moved that said report be received and filed, seconded by Commissioner Tarpley.  Passed by unanimous voice vote.

Trustee’s Report Page ________

Steve Armistead gave the Road Superintendent Report stating we are in a speed mode.  The rain has finally slowed down and we are able to get caught up.  We just opened our bids for asphalt and gravel for this next year.  Gravel has gone up a few dollars and asphalt has dropped a little.  The clean up crew that the Sheriff has is doing a great job, but there is still a lot of trash.  Something needs to be done to stop this.  Commissioner Rowland made a motion that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Commissioner Keith gave the Public Works Committee Report and moved that said report be received and filed, seconded by Commissioner Graves.  Passed by unanimous voice vote.
Public Works Committee Report Page ________

No report was given at this time by the Agricultural Center Management Committee. 
No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee.

No report was given at this time by the Development & Tourism Committee.
No report was given at this time by the Finance Committee

No report was given at this time by the Health & Welfare Committee.
Commissioner Reich gave the Insurance Committee Report and moved that said report be received and filed, seconded by Commissioner Hall.  Passed by unanimous voice vote.
Insurance Committee Report Page ________

No report was given at this time by the Judicial Committee.
No report was given at this time by the Planning & Zoning Committee.
No report was given at this time by the Recreation Committee.
No report was given at this time by the Rules Committee.
Commissioner Patton gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Reich. Passed by unanimous voice vote.

Urban Type Public Facilities Board Report Page ________

Finance Director Ron Gilbert gave the Finance Director’s Report. Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Justice. Passed by unanimous voice vote.

Finance Director’s Report Page ________

Commissioner Ash gave the Budget Committee Report and moved that said report be received and filed, seconded by Commissioner Joines.  Passed by unanimous voice vote.

Budget Committee Report Page ________

Commissioner Ash read Resolution 09-7-2 to Approve State Project No. BR 1-40-5(132), 95001-2199-94 for the Improvement of Linwood Road Bridge Over Interstate 40 at Log Mile 7.81.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Justice.  Passed by unanimous voice vote.  

Resolution 09-7-2 ________





Commissioner Ash read Resolution 09-7-3 to Approve State Project No. 95063-2222-94 to Install a Traffic Light at the Intersection of State Route 171 and Stewarts Ferry Pike.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Thomas.  Passed by unanimous voice vote.  
Resolution 09-7-3 ________





Commissioner Ash read Resolution 09-7-4 Rescinding the Amendment Adopted by the Wilson County Commission to Resolution 06-1-9.   Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Joines.  Commissioner Sorey asked does this take a 2/3 vote?  County Attorney Mike Jennings stated yes.  Passed by a roll call vote 22 for, 2 against, 0 not voting, and 1 absent.

	Voting YES:
	(22)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Joines, Justice, Graves, Keith, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(2)
	Thomas, Bannach

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-7-4 ________



Roll Call Page ________
Commissioner Ash read Resolution 09-7-5 Approve a Proposed Contract for Sale of Real Estate with Odell Binkley Subject to his Acceptance of Modifications to the Contract.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Commissioner Thomas made a motion to amend to make counter offer to keep 2 acres for future possibilities for fire facility protection, seconded by Commissioner Scott.   Commissioner Keith stated we are under a time frame and if we send this back, we will not meet the time frame.  Commissioner Reich stated we may be getting out of the fire protection business in Mt. Juliet in the next few years; don’t see we need these 2 acres.  Commissioner Neal stated Mt. Juliet has already been donated 2 different pieces of property.  Commissioner Stafford asks if this man forfeits the earnest money where will it go?  Make a motion to amend that if he forfeits the earnest money, that it go to the General Fund.  County Attorney Mike Jennings states there is one motion on the table already and that will have to be handled first.  Commissioner Ash stated that Mt. Juliet has other property available to them and if we keep these 2 acres, we will be forfeiting about $475,000.00.  Commissioner Scott stated if we do reserve the 2 acres and we don’t do anything with it, we can later sell it.  Motion to Amend failed by a roll call vote 6 for, 18 against, 0 not voting, and 1 absent.
	Voting YES:
	(6)
	West, Weston, Bush, Patton, Thomas, Scott

	Voting NO:
	(18)
	Sorey, Emberton, McFarland, Reich, Tarpley, Neal, Rowland, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Ash, Abercrombie, Hall

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Roll Call Page ________

Commissioner Stafford made a motion to amend that if buyer forfeits earnest money it go into the Capital Project Improvement Fund, seconded by Commissioner Scott.  Passed by a roll call vote 21 for, 3 against, 0 not voting, and 1 absent.

	Voting YES:
	(21)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(3)
	Patton, Neal, Rowland

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Roll Call Page ________

Commissioner Sorey made a motion to amend to make this an exclusive contract, seconded by Commissioner Stafford.  Passed by a roll call vote 14 for, 10 against, 0 not voting, and 1 absent.

	Voting YES:
	(14)
	Sorey, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Thomas, Bannach, Jenkins, Stafford, Ash, Abercrombie, Hall

	Voting NO:
	(10)
	West, Weston, Neal, Rowland, Joines, Justice, Graves, Keith, Murray, Scott

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Roll Call Page ________

Original Resolution as amended passed by a roll call vote 23 for, 1 against, 0 not voting, and 1 absent.

	Voting YES:
	(23)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(1)
	Thomas

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-7-5 ________



Roll Call Page ________
Commissioner Murray thanked Commissioner Neal for all that he has done to get this property sold.

Commissioner Hall read Resolution 09-7-6 Levy an Additional County Wide Motor Vehicle Tax for $25.00 Per Year.  Commissioner Hall made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Commissioner Justice made a motion to amend to hold a Special Election and have the County Mayor send a letter requesting the referendum to Election Commission by August 18, 2009, seconded by Commissioner Reich.  Commissioner Scott made a motion to amend that if a Special Election be held that it be held with the regular election in 2010, seconded by Commissioner Thomas.  Commissioner Sorey asked County Attorney Mike Jennings to explain why we are not doing approvals of amendments.  County Attorney Mike Jennings stated it has been brought to his attention that friendly amendments are not accepted by Roberts Rules of Order.  I don’t think we have a local rule on that, and I haven’t had a chance to read Roberts Rules of Order as thoroughly as I need to.  I don’t feel comfortable tonight, so my recommendation is that we vote on everything tonight.  There is a lot of public interest in a couple of things coming up tonight.  From a quick reading I think you can amend the amendment and you will have to vote on that first.  Commissioner Weston asked will it take 3500 plus signatures to get this to referendum?  County Attorney Mike Jennings stated not with the way it is being proposed now.  Commissioner Weston asked if we pass it as it’s written?  County Attorney Mike Jennings stated it will have to pass 2 readings with 17 votes each and 3500 people will have to petition for a referendum within 30 days.   Amendment failed that if the people call for a Special Election that it be held in 2010 with the General Election by a roll call vote 9 for, 15 against, 0 not voting, and 1 absent.
	Voting YES:
	(9)
	West, Sorey, Emberton, Bush, Patton, Neal, Thomas, Scott, Abercrombie

	Voting NO:
	(15)
	Weston, McFarland, Reich, Tarpley, Rowland, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Ash, Hall

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Roll Call Page ________

Commissioner Bush stated we are the taxing body of the County and it is our responsibility to make decisions in that regards.  I’m wondering why is it necessary or even a good idea for us to refer it to a referendum of the citizens.  Commissioner Justice stated he held a meeting in his district and this is the way the people in his district wanted him to handle this.  I was put here by them and I’m speaking for them tonight.  This is not Mike Justice speaking, this is the people in my district that I polled.  Commissioner Sorey stated there is no doubt.  Does anybody believe it will pass a referendum for a $25.00 wheel tax and if you know it’s not going to pass that referendum, it’s going to cost $100,000.00 to hold that election.  If you know it’s not going to pass that referendum in your heart, then you are wasting $100,000.00.  Commissioner Justice stated if this body voted it up tonight, I have done my homework and I know that people are probably standing in line to get this referendum signed so all I’m trying to do is take it to the public right now and do it in a timely fashion.  Motion to hold a Special Election and have the County Mayor send letter to Election Commission by August 18, 2009 passed by a roll call vote 13 for, 11 against, 0 not voting, and 1 absent.
	Voting YES:
	(13)
	Weston, McFarland, Reich, Tarpley, Patton, Rowland, Joines, Justice, Graves, Bannach, Jenkins, Ash, Abercrombie

	Voting NO:
	(11)
	West, Sorey, Emberton, Bush, Neal, Thomas, Keith, Stafford, Murray, Scott, Hall

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Roll Call Page ________
Resolution as amended passed by a roll call vote 17 for, 7 against, 0 not voting, and 1 absent.

	Voting YES:
	(17)
	West, Weston, McFarland, Reich, Tarpley, Patton, Rowland, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Ash, Abercrombie, Hall

	Voting NO:
	(7)
	Sorey, Emberton, Bush, Neal, Thomas, Murray, Scott

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-7-6 ________



Roll Call Page ________
Commissioner Ash read Resolution 09-7-7 Accepting a Grant from the 2009-2010 Litter Grant Program and Authorizing the County Mayor to Execute a Contract Between the State of Tennessee Department of Transportation and Wilson County, Tennessee.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Patton.  Passed by unanimous voice vote.  

Resolution 09-7-7 ________

Commissioner Ash read Resolution 09-7-8 Establishing a Program to Provide Assistance to Low-Income Elderly Residents of Wilson County for Fiscal Year 2009-2010 by Providing Funds to Match the State Property Tax Relief Granted to any Eligible Property Owner.   Commissioner Sorey made a motion to send to Budget Committee, seconded by Commissioner Scott.  Passed by unanimous voice vote.  

Resolution 09-7-8 ________

No Old Business. 

No New Business.   
A list of Notaries for July was presented to the Commission.  Commissioner Patton made a motion to approve the list of Notaries for July, 2009, seconded by Commissioner Murray.  Passed by unanimous voice vote.
Notary Page ________

Chairman Dedman called for the election of Zone 4 Road Commissioner.  Commissioner Thomas made a motion to elect Gilbert Graves, seconded by Commissioner Jenkins.  Commissioner Hall made a motion that nominations cease, seconded by Commissioner Patton.  Passed by unanimous voice vote to cease nominations.  Passed by unanimous voice vote to elect Gilbert Graves to Zone 4 Road Commissioner.
Chairman Dedman called for the election of 1 member to the Zoning & Appeals Board.  Chairman Dedman recommended Paul Abercrombie.  Commissioner Rowland made a motion to appoint Paul Abercrombie, seconded by Commissioner Patton.  Commissioner Patton made a motion that nominations cease, seconded by Commissioner Tarpley.  Passed by unanimous voice vote to cease nominations.  Passed by unanimous voice vote to appoint Paul Abercrombie to the Zoning & Appeals Board.
Commissioner Sorey made a motion to suspend the rules for a public hearing, seconded by Commissioner Bannach.  Passed by unanimous voice vote.

Tom Brashears presented proposed zoning amendment for Wayne Wright to rezone from R-1 Rural Residential to C-2 General Commercial approximately 2.50 acres located on McCreary Road referenced by Wilson County Tax Map 122 Parcel 11.00.

No one was present to speak for or against.

Commissioner Murray made a motion to go back into regular session, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Commissioner Rowland made a motion to approve zoning amendment for Wayne Wright to rezone from R-1 Rural Residential to C-2 General Commercial approximately 2.50 acres located on McCreary Road referenced by Wilson County Tax Map 122 Parcel 11.00, seconded by Commissioner Graves.  Passed by voice vote with Commissioner Thomas voting no.
Zoning Page ________

Commissioner Hall made a motion to adjourn, seconded by Commissioner Bannach.  Passed by unanimous voice vote.
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