STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, AUGUST 17, 2009
Be it remembered that the regular meeting of the Board of Commissioners August 17, 2009, the same being the Third Monday in said month.

There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Larry West, Chris Sorey, Fred Weston, Jim Emberton, Jerry McFarland, Kenny Reich, Frank Bush, Gary Tarpley, Bill Patton, Bob Neal, Billy Rowland, Clint Thomas, Jeff Joines, Mike Justice, Gilbert Graves, Gary Keith, Adam Bannach, L. T. Jenkins, Annette Stafford, Eugene Murray, Heather Scott, Bernie Ash, Paul Abercrombie and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 P.M. when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Reich; everyone said the pledge to the flag, which was led by Commissioner Ash.
The Clerk called the roll showing 24 present and 1 absent.

Roll Call Page________

Commissioner Hall gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.
Steering Committee Report Page ________

Commissioner Hall made a motion to adopt the Agenda, seconded by Commissioner Abercrombie.  Passed by unanimous voice vote.

Agenda Page ________

No Consent Agenda was presented at this time.
Commissioner Bush read a Resolution Honoring the Mt. Juliet High School Choir.  Commissioner Bush made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Resolution ________

The Mt. Juliet High School Choir performed America the Beautiful for the Commission.

Commissioner Hall gave the Minutes Committee Report and moved that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Bannach made a motion to dispense with the reading of the minutes, seconded by Commissioner Keith.  Passed by unanimous voice vote.

Commissioner Stafford read a statement by Lyndon LaFevors, President of the Eastern Middle Tennessee Realtors Association, stating they were against the Adequate Facilities Fee Increase. 

No report was given at this time by the Emergency Management Committee.
Director John Jewell gave the Emergency Management Director’s Report.  Commissioner Patton   made a motion that said report be received and filed, seconded by Commissioner Tarpley.  Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

Commissioner Justice gave the Law Enforcement Committee Report and moved that said report be received & filed, seconded by Commissioner Reich.  Passed by unanimous voice vote.
Law Enforcement Committee Report Page ________

Sheriff Terry Ashe gave the Sheriff’s Report. Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Tarpley.  Commissioner Bannach asked Sheriff Ashe for his opinion on the handgun Resolution?  Sheriff Ashe stated he would do whatever this body enforced him to do.  He had looked up the definition of fairgrounds, ag center, convention center, and event center; none of those had the definition of a park.  He believed the General Assembly needed to relook at this TCA.   Passed by unanimous voice vote.

Sheriff’s Report Page ________

Commissioner Abercrombie gave the Education Committee Report and moved that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.
Education Committee Report Page ________

Director James M. Davis gave the Director of Schools Report.  Commissioner Joines made a motion that said report be received and filed, seconded by Commissioner Stafford.   Passed by unanimous voice vote.

Director of Schools Report Page ________

No report was given at this time by the Public Works Committee.
Commissioner Joines gave the Agricultural Center Management Committee and moved that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.
Agricultural Center Management Committee ________

No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee. 

No report was given at this time by the Development & Tourism Committee.

Commissioner Stafford gave the Finance Committee Report and moved that said report be received & filed, seconded by Commissioner Hall.  Passed by unanimous voice vote.

Finance Committee Report Page ________

No report was given at this time by the Health & Welfare Committee.
No report was given at this time by the Insurance Committee.
No report was given at this time by the Judicial Committee.
No report was given by the Planning & Zoning Committee.

No report was given at this time by the Recreation Committee.

Commissioner Tarpley gave the Rules Committee Report and moved that said report be received & filed, seconded by Commissioner Reich.  Passed by unanimous voice vote.
Rules Committee Report Page ________

Commissioner Patton gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Reich.  Passed by unanimous voice vote.

Urban Type Public Facilities Board Report ________

Director Ron Gilbert gave the Finance Director’s Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Finance Director’s Report Page ________

Commissioner Ash gave the Budget Committee Report and moved that said report be received and filed, seconded by Commissioner Rowland.  Passed by unanimous voice vote.

Finance Committee Report Page ________

Commissioner Ash read Resolution 09-8-1 to Prohibit Persons from Possessing Handguns in Public Parks, Natural Areas, Historic Parks, Nature Trails, Campgrounds, Forests, Greenways, Waterways or Other Similar Public Places in Wilson County, Tennessee.  Commissioner Rowland made a motion that said Resolution be adopted, seconded by Commissioner Weston.  Commissioner made a motion to amend not to include the boat ramps but to include the James E. Ward Ag Center.  County Attorney Mike Jennings stated he had a Resolution prepared that you might want to substitute.  Commissioner Jenkins made a motion to substitute the handed out Resolution, seconded by Commissioner Reich.    Commissioner Bush stated this Resolution is opting out of a State Regulation.  Does that Regulation allow us to personally opt out, which is what you are talking about here?  County Attorney Mike Jennings stated the law isn’t even in effect yet, so there haven’t been any court cases to interpret it.  It would be my opinion, that you can’t opt out part of a park and leave the other part in.  Commissioner Weston asked where are the changes in this Resolution?  County Attorney Mike Jennings stated the changes are in Paragraph 1 and 2, and added Section 3.  Commissioner Weston asked are you opting out of boat docks?  County Attorney Mike Jennings stated no, not with the way this Resolution is written.  Commissioner Scott stated if we decide to partially opt out on the boat ramps, and say another county has a case and they rule that we can not partially opt out.  Does that mean if we pass this Resolution, and they have a case that says its all or nothing, then the boat ramps would be opted out?  County Attorney Mike Jennings stated I don’t know what would happen, because we are talking about a law that hasn’t even gone into effect yet.  Commissioner Scott stated the State Parks that are in our boundaries, we have no authority over them.  County Attorney Mike Jennings stated we have no authority over them.  One other thing going back to the boat ramps, that I haven’t said, again, this is my interpretation.  It does say in the law, that if a park or whatever we are talking about, is owned by two or more municipalities, both of them have to opt out. Commissioner Ash stated the 2nd amendment of the United States allows citizens to keep and bear arms.  The State of Tennessee allows people who are responsible law abiding trained citizens to carry a firearm.  Since 1994 over 200,000 people in Tennessee have been licensed to carry a handgun.  We are addressing a problem here tonight that does not exist.  Responsible law abiding people that carry a handgun, like myself, are not going to cause a problem.  If we had a way and we could, but we don’t, to stop the thugs and criminals from carrying a gun into the fairgrounds, you’ve got my vote.  I have a handgun permit, but most of the time I don’t carry a handgun because I feel safe and protected.  At home or in my business, I carry a handgun.  At the fairgrounds, the deputies are going to be there and I don’t need a handgun.  In my home and in my business and in a dark parking lot, 9 times out of 10 the deputies cannot protect me; all they can do is take a report.  I will take care of myself in those situations.  I’m not called to assist and stop crime.  I will protect myself, my family, and you if I can, but this whole thing is ridiculous.  I will vote no on this Resolution.  Commissioner Thomas asked has this been through committee?  Commissioner Sorey stated this had to be addressed before September 1, 2009.  Commissioner Thomas stated he believed it should go before Law Enforcement and Tourism Committee.  Chairman Dedman stated this has to be done before September 1.  Commissioner Thomas stated we make these rules that it has to go before Committee, but yet we are not abiding this.  Commissioner Reich made a motion to allow Sheriff Ashe to speak on this subject, seconded by Commissioner Sorey.  Chairman Dedman asked Sheriff Ashe to speak on this subject.  Sheriff Ashe stated we have to opt out of the boat docks.  There is no way a duck hunter can get to their duck blind without their gun in the boat.  I’m not going to tell a hunter they can’t take their gun to hunt.  Commissioner Keith stated when we met the other night at the Ag Center Management Committee; you spoke to the issue of if we opt out as far as liability.  County Attorney Mike Jennings stated let me remind everyone here we are talking about whether we want to part of a law that isn’t in effect yet.  It will go into effect September 1.  This is a crazy law and we have to debate it, before it goes into effect.  We have to go on what we believe and it’s an educated guess, because there haven’t been any court cases to interrupt it.  If somebody gets hurt at the Ag Center by the negligent act of a gun going off, it doesn’t have to be somebody intentionally doing it, we are going to get sued, because we own the ground.  If you attempt to opt out or you do opt out, that gives me some defense to say we did everything we could to try to avoid this happening.  If you choose not to opt out, I don’t have that defense and the insurance company doesn’t have that defense if someone gets hurt out there.  That’s the liability issue.  There are a lot of issues in this.  Commissioner Bush stated he wanted to comment on Commissioner Ash’s comments.  The Supreme Court in June of last year ruled on a case regarding Washington DC and confirmed the 2nd Amendment.  The 1st time the Supreme Court had in fact heard arguments and came down for the 2nd Amendment in many hundreds of years.  However, they left standing, the rights of many municipalities to control their licensing criteria.  This is not a 2nd Amendment issue; this is the rights and responsibilities of Counties and Cities to perform their obligations in licensing handguns.  I think that is what we are doing.  I see the amended Resolution as applying only to the Ag Center and that seems to me to be extremely reasonable.  Commissioner Stafford stated she would pass on voting on this until the State clarifies what they want to do.  Since we are going to decide who’s going to be in and who’s going to be out, I would like to ask if we can take out the people that have a handgun permit.  Amend that people who have handgun permits, be allowed to carry guns wherever the State of Tennessee allows them.  I’m not voting on this Resolution because I think it is going to come back and bite everyone of us.  Commissioner Joines stated in a way he’s like Commissioner Ash, he believes this is a crazy thing we are talking about.  I believe in the 2nd Amendment.  I think this State is in a sad state of affairs, if this is the best thing that came out of the State Legislature this year.  At the Ag Center, like the Sheriff said it wears many hats, anytime there is any kind of school activities going on, the State doesn’t even allow the handgun permit holders to be there. The only reason I’m for opting out the Ag Center is because we have student activities or school activities at the Ag Center all the time.  We can’t have someone standing out there saying, we have kids here today, you can’t bring your gun in.  I agree with you, I don’t think anyone with a handgun permit is going to cause any problems.  We haven’t had any problems out there yet.  I think its going to create problems and the Ag Center is the only place I think the County needs to consider this.  Commissioner Weston asked how are you going to keep the criminal from carrying a gun in there?  Guns are being carried everywhere now.  I think the Resolution needs to be presented just like it is.  Commissioner Scott stated she heard the comment about carrying guns about kids.  There is probably a person with a handgun carry permit with a concealed weapon out there walking around children and so far it hasn’t been a problem.  Commissioner Tarpley stated all you’re doing is taking it away from the honest person, the thugs and criminals are going to carry one anyway.  Commissioner Thomas withdrew his amendment to send back to Committee.  Commissioner Reich withdrew his 2nd to substitute Resolution.  Commissioner Sorey made a motion to 2nd Resolution to substitute.  Motion to substitute Resolution passed by roll call vote roll 17 for, 6 against, 1 not voting, and 1 absent.
	Voting YES:
	(17)
	West, Sorey, Weston, Emberton, Bush, Patton, Neal, Rowland, Thomas, Joines, Graves, Keith, Bannach, Jenkins, Ash, Abercrombie, Hall

	Voting NO:
	(6)
	McFarland, Reich, Tarpley, Justice, Murray, Scott

	ABSTAINING:
	(1)
	Stafford

	ABSENT:
	(1)
	Franklin


Roll Call Page ________
Resolution as Substituted failed by a roll call vote 8 for, 15 against, 1 not voting, and 1 absent.

	Voting YES:
	(8)
	Bush, Neal, Rowland, Thomas, Joines, Graves, Keith, Jenkins

	Voting NO:
	(15)
	West, Sorey, Weston, Emberton, McFarland, Reich, Tarpley, Patton, Justice, Bannach, Murray, Scott, Ash, Abercrombie, Hall

	ABSTAINING:
	(1)
	Stafford

	ABSENT:
	(1)
	Franklin


Resolution 09-8-1 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-2 Establishing a Program to Provide Assistance to Low-Income Elderly Residents of Wilson County for Fiscal Year 2009-2010 by Providing Funds to Supplement the State Property Tax Relief Granted to any Eligible Property Owner.  Commissioner Stafford made a motion that said Resolution be adopted, seconded by Commissioner Murray.  Commissioner Scott asked where are the funds coming from?  Commissioner Ash stated the Undesignated Fund Balance.  Commissioner Sorey stated I sponsored this and anyone who makes less than the $24,790, will amount to $100.00 less in property tax.  This is for Senior Citizens over 65 and it’s absolutely the right thing to do.  Commissioner Stafford stated she believed it was less than 1% of the money we bring in.  I think this is a very good Resolution, I think we need to vote for it. Passed by roll call vote 24 for, 0 against, 0 not voting, and 1 absent.
	Voting YES:
	(24)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(None)
	

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-2 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-3 Approving an Increase in the Adequate Facilities Tax on Single Family Development & Multi-Family Development.  Commissioner West made a motion that said Resolution be adopted, seconded by Commissioner Weston.  Commissioner Scott made a motion to amend to send to Budget Committee and bring back November 2009, seconded by Commissioner Weston.  Commissioner Jenkins stated he thinks we are status quo and we shouldn’t allow anyone else in.  Commissioner Stafford stated she believed if we pass this Resolution, it would be a huge mistake for our county.  We do not want to proceed to be like Cheatham County.  Commissioner Bush stated I think this is another example of us attacking a great big problem in piece meal fashion.  The issue is not an adequate facilities tax, the issue is in financing capital growth in Wilson County.  There are a lot of different ways to do it.  We were unwilling or unable to discuss a wheel tax last month.  There are a variety of other methods of financing school growth and other capital needs.  I think the Finance Committee and the Budget Committee need to address it in terms of a long term plan and a comprehensive plan, not by ignoring what may or may not happen with the wheel tax and then addressing adequate facilities tax and asking it to come back in November. I think this is a bad Resolution at a bad time and ought to be killed tonight, not just delayed.  However, what we do need to do is determine what should the adequate facilities tax be, along with, what should the wheel tax be, what should the increase in property tax, what should the increase in sales tax be, so we have a long term plan.  So we can finance schools for the next 25 years, not going through this knee jerk reaction.  We know its happening; we know we are going to get 300-600 new students every year.  We need a new school of some sort every two years.  We need to deal with that fact.  I think the Finance Committee and the Budget Committee have the ability to do that and I would recommend they address this, and I think we should kill this Resolution.  Commissioner Weston stated this is exactly what I’m trying to do with this amendment.  We are trying to put pressure on that guy standing right up there and his Committee and give us some numbers so we know what its costing us for these people to move in here.  That’s exactly what I’m trying to do, what you’re saying, and I think we need to pass this amendment.  Commissioner Scott stated I would like to get some facts and figures on what it is costing us.  What if it’s costing us $20,000 every time a home is built and we are only charging $3,000.  We are subsidizing growth by $17,000, but all taxpayers are subsidizing it or it may come back that it’s only $1,000.  Let’s get the facts and figures and do our homework.  Commissioner Abercrombie stated it doesn’t matter what you think about this tonight.  If you vote for this you are pricing yourself right out of business, you need to vote no.  Commissioner Ash stated most of you, as I have, read the papers, watched TV and seen the news.  We’ve been in a recession.  I think it is starting very slowly to pick up.  We will all be glad to do a study and see what the cost is.  If you will pull this Amendment, I will see that the Committee does this.  Commissioner Scott stated she would pull the amendment.  Failed by roll call vote 2 for, 22 against, 0 not voting, and 1 absent.
	Voting YES:
	(2)
	West, Weston

	Voting NO:
	(22)
	Sorey, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-3 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-4 Amending Rule 39 of the Rules of Order of the County Commissioners of Wilson County, Tennessee.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Scott.  Passed by roll call vote 21 for, 3 against, 0 not voting, and 1 absent.
	Voting YES:
	(21)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Hall

	Voting NO:
	(3)
	Tarpley, Patton, Abercrombie

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-4 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-5 Amending Rule 39 of the Rules of Order of the County Commissioners of Wilson County.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Scott.  Passed by roll call vote 20 for, 4 against, 0 not voting, and 1 absent.
	Voting YES:
	(20)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Bannach, Jenkins, Murray, Scott, Ash, Hall

	Voting NO:
	(4)
	Tarpley, Keith, Stafford, Abercrombie

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-5 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-6 Amending Rule 32 of the Rules of Order.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Sorey.  Commissioner Joines asked County Attorney Mike Jennings to explain this Resolution?  County Attorney Mike Jennings stated Commissioner Sorey asked me to draft this based on how we voted last time in dealing with filling the seat of the late Commissioner Thompson.  He wanted it reduced to writing, so in the future everyone would know how things are to be done. Passed by roll call vote 23 for, 1 against, 0 not voting, and 1 absent.
	Voting YES:
	(23)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(1)
	Murray

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-6 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-7 Approving the Edward Jones Company to Offer 457 (b) Plans to Wilson County Employees.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Murray.  Commissioner Stafford stated this is not going to cost the County any money, this involves their retirement.  Passed by roll call vote 24 for, 0 against, 0 not voting, and 1 absent.
	Voting YES:
	(24)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(None)
	

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-7 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-8 Approving the AXA Equitable Company to Offer 457 (b) Plans to Wilson County Employees.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Justice.  Passed by roll call vote 24 for, 0 against, 0 not voting, and 1 absent.
	Voting YES:
	(24)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(None)
	

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-8 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-9 to Amend the Budget & Appropriation Resolution for the 2009-2010 Fiscal Year to Make an Additional Appropriation to the Sheriff’s Department.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Rowland.  Passed by roll call vote 24 for, 0 against, 0 not voting, and 1 absent.
	Voting YES:
	(24)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(None)
	

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-9 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-10 to Approve an Agreement Between the City of Watertown and Wilson County, Tennessee.  Commissioner Murray made a motion that said Resolution be adopted, seconded by Commissioner Ash.  Passed by roll call vote 24 for, 0 against, 0 not voting, and 1 absent.
	Voting YES:
	(24)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(None)
	

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-10 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-11 to Approve an Interlocal Agreement with the City of Lebanon with Regard to the 2009 Byrne Justice Assistance Grant (JAG) Program Award.  Commissioner Stafford made a motion that said Resolution be adopted, seconded by Commissioner Murray.  Commissioner Jenkins asked why isn’t this an even split?  Commissioners Justice stated this is broken down by statistics.  Passed by roll call vote 24 for, 0 against, 0 not voting, and 1 absent.
	Voting YES:
	(24)
	West, Sorey, Weston, Emberton, McFarland, Reich, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(None)
	

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-11 ________



Roll Call Page ________

Commissioner Sorey made a motion to take a recess, seconded by Commissioner Jenkins.  Fails by voice vote.

Commissioner Ash read Resolution 09-8-12 Making Appropriations for the Various Funds, Departments, Institutions, Offices and Agencies of Wilson County, Tennessee, for the Fiscal Year Beginning July 1, 2009 and Ending June 30, 2010.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Murray.  Commissioner Bannach read the following statement:  “Pursuant to Tennessee Code Annotated 12-4-101 (c) (1), I do hereby publicly acknowledge the following:  Because I am an employee of the Wilson County Schools, I have a conflict of interest in the proposal about to be voted.  However, I declare that my argument and my vote answer only to my conscience and to my obligation to my constituents and the citizens this body represents.” Commissioner Jenkins read the following statement:  “Pursuant to Tennessee Code Annotated 12-4-101 (c) (1), I do hereby publicly acknowledge the following:  Because I am an employee of the Criminal Court of Wilson County, I have a conflict of interest in the proposal about to be voted.  However, I declare that my argument and my vote answer only to my conscience and to my obligation to my constituents and the citizens this body represents.” Commissioner Bush asked for clarification, we have this problem every year the amount of the budget and funding the budget.  There is an issue we are going to be discussing with regard to the School Budget.  I want to clarify that the numbers we are talking about in this particular Resolution are those numbers that were presented by the School Board, which in fact have assumed they are getting funded at a rate that is inconsistent with the next Resolution that we will be dealing with, is that correct?  Have there been any reductions from the School Board’s presentation of the budget in these numbers to account for the 3 cents that has been proposed to be removed from the funding of the school budget?  Commissioner Ash stated we did not remove any money from the school budget.  What we did was take half of the growth money and give it to them and take the other half, $700,000.00, into a rainy day fund.  They are getting $700,000.00 more than they got last year.  Commissioner Bush asked did you reduce the budget they submitted by $700,000.00 and that’s what in the numbers that you have asked us to vote for?  Commissioner Ash stated no.  County Attorney Mike Jennings stated this body cannot reduce their budget.  If you approve this Appropriation Resolution and Tax Rate Resolution as it is, the School System will have to go back and determine where they are going to take the $700,000.00 from.  Commissioner Bush stated he didn’t want to beat a dead horse, but he thinks clarity is important here, we are talking big numbers.  The numbers that the Resolution is asking us to vote on includes the budget as presented from the School Board, which in facts spends the growth money that they anticipated they were going to have early on.  Is that correct?    Commissioner Ash stated they were asked to present a status quo budget.  Their budget included the growth money and we removed half of the growth money.  Commissioner Bush stated but not in these numbers that you presented here.  County Attorney Mike Jennings stated it was taken off the bottom line.  If they want to move it from somewhere else and leave their fund balance intact, they will have to do that.  Commissioner Bush asked him to say that one more time.  County Attorney Mike Jennings stated what this Appropriation Resolution has in it, if the numbers are correct and I trust that they are, is $700,000.00 less than what they had in their budget.  If nothing else is done, it will be taken from their fund balance.  If they want to take it from somewhere else and leave their fund balance intact, the School System has to do that.  Neither the Budget Committee nor the County Commission can do that.  What your saying is we are going to give you $700,000.00 less than what you asked for.  Commissioner Bush asked do we have the right or the ability to increase the Schools by $700,000.00 in this Resolution?  County Attorney Mike Jennings stated if it’s amended, yes.  Commissioner Murray read the following statement:  “Pursuant to Tennessee Code Annotated 12-4-101 (c) (1), I do hereby publicly acknowledge the following:  Because I am an employee of Wilson County Transportation, I have a conflict of interest in the proposal about to be voted.  However, I declare that my argument and my vote answer only to my conscience and to my obligation to my constituents and the citizens this body represents.”  Commissioner Keith read the following statement:  “Pursuant to Tennessee Code Annotated 12-4-101 (c) (1), I do hereby publicly acknowledge the following:  Because I am an employee of the Wilson County Sheriff Office, I have a conflict of interest in the proposal about to be voted.  However, I declare that my argument and my vote answer only to my conscience and to my obligation to my constituents and the citizens this body represents.”  Commissioner Bush made a motion to amend Resolution to increase the Schools Budget by $700,000.00 from the Rainy Day Fund, seconded by Commissioner Thomas.  I’ll offer a few comments, I don’t think any additional comments are necessary, however, a couple of numbers have to have struck all of us and that is 631 new students this year that can be accounted for.  It has been suggested to me that the real numbers are probably higher than that.  We need to provide the funds to educate our kids.  It’s real simple.  This is the number 1 priority that we have as a county commission.  We provide nearly half of the funding for schools, the State provides nearly half, the Federal Government provides less than 10%.  This is our responsibility and the most important decision that we make with regard to taking care of the education of our kids.  I strongly recommend that we restore the numbers that the School District have been counting on.  Commissioner Scott stated she thinks the Budget Committee did a great job and the fact that you all held back that $700,000.00 and put it in a Rainy Day Fund.  I think that is great policy.  We are not saying that the School Board can’t have it eventually; it’s for a rainy day.  It may be the School Board that needs it; it may be another department that needs that money.  I think the Budget Committee was looking at the overall County operations and just administering good policy.  Commissioner Stafford asked the Budget Committee Chair if he could tell what the intent of the Rainy Day Fund is?  Commissioner Ash stated while we were preparing the budget, we were led to believe and I think it’s a fact, that next year is going to be worse than this year.  We had to take a million dollars out of the Capital Projects Fund to balance the budget this year.  That money is not going to be there next year and if our growth money is not there next year, I don’t know where it’s going to come from.  The reason we took the $700,000.00,  there is a  State Law that requires maintenance of effort to the School System, if we put the entire $1,400,000.00 into the school budget, next year whether it’s needed or not, whether we have it or not, we must come up with it and put back in their budget.  Moving that money from the school budget, we didn’t really move it from the school budget, because we never put it in there.  Putting it in a rainy day fund, if the school needs it and gets 17 votes, fine we can use it for that, but we won’t have to put it back in the school budget next year if we don’t have the money.  The only money we have comes from taxes and if we have to come up with another 1.4 million dollars next year to put in the school budget, it’s going to come on property taxes.  We are looking out for the people, the voters, and the taxpayers.  The Schools are $10,000,000.00 ahead of where they were in the 07-08 in Federal, State, and Property Tax money.  We are not neglecting the children of this county. We are not harming the schools.  Commissioner Patton stated the only mistake that was made is that we should have taken all of the $1,400,000.00.  Commissioner Bush stated he appreciated what Commissioner Ash has said, but the question he has is, if there is need to create a rainy day fund, why wasn’t every department’s budget reduced pro rata to create a rainy day fund?  The General Fund itself compared to the monies spent last year is budgeted for $2.2 million more than what they spent last year.  Why isn’t everybody treated the same?  Why $700,000.00 from the School?  Commissioner Ash stated most of the departments came to us with a status quo dollar amount budget.  Some came with less and some turned over some funds.  As far as growth money, the schools was $1.4 million, the roads was $135,000.00.  The General Fund’s growth money was about $700,000.00 and as you recall our fund balance for the General Fund was at a very low $90,000.00.  Our Fund Balance now is going to be about $700,000.00, which is approximately the amount of the growth money.  The School System is the only department that got $700,000.00 in additional money.  Commissioner Bush stated he could give you $2.2 million out of the General Fund with a stroke of a pen.  Commissioner Ash stated I wish you would come to the meetings and show us how to do that.  Commissioner Bush stated you and I have had conversations and you know how to do it.  This is real simple, you tell every department they get to spend next year, what they spent last year.  Never mind what the budget was last year, if you spent it that’s the limit next year.  Commissioner Weston stated these ideas about rainy day funds or whatever; I wish you would go back to earlier in the meeting when I tried to help Mr. West over here bring in a little extra money.  These 600 kids, that we got an increase in, is going to cost this county $4,200,000.00 this year and your setting here and haven’t done any way of bringing this in except raising the taxes on the whole county.  I’m strictly against it.  Amendment failed by a roll call vote 6 for, 18 against, 0 not voting, and 1 absent.

	Voting YES:
	(6)
	Sorey, Bush, Thomas, Bannach, Abercrombie, Hall

	Voting NO:
	(18)
	West, Weston, Emberton, McFarland, Reich, Tarpley, Patton, Neal, Rowland, Joines, Justice, Graves, Keith, Jenkins, Stafford, Murray, Scott, Ash

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Roll Call Page ________

Original Resolution passed by roll call vote 18 for, 6 against, 0 not voting and 1 absent.
	Voting YES:
	(18)
	Weston, Emberton, McFarland, Reich, Tarpley, Patton, Neal, Rowland, Joines, Justice, Graves, Keith, Jenkins, Stafford, Murray, Ash, Abercrombie, Hall

	Voting NO:
	(6)
	West, Sorey, Bush, Thomas, Bannach, Scott

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-12 ________



Roll Call Page ________

Commissioner Ash read Resolution 09-8-13 Fixing the Tax Levy in Wilson County, Tennessee for the Fiscal Year Beginning July 1, 2009 at $2.4327.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Murray.  Passed by roll call vote 22 for, 2 against, 0 not voting, and 1 absent.
	Voting YES:
	(22)
	West, Weston, Emberton, McFarland, Reich, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	Voting NO:
	(2)
	Sorey, Bush

	ABSTAINING:
	(None)
	

	ABSENT:
	(1)
	Franklin


Resolution 09-8-13 ________



Roll Call Page ________

Commissioner Rowland made a motion to suspend the rules, seconded by Commissioner Reich.  Passed by unanimous voice vote.
Commissioner Ash read Resolution 09-8-14 to Approve and Accept the Bond of the Wilson County Road Commissioner Member Zone 4.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Rowland.  Passed by voice vote.

Resolution 09-8-14 ________

Commissioner Reich made a motion to go back into regular session, seconded by Commissioner Patton.  Passed by unanimous voice vote.

No Old Business.  

No New Business

A list of Notaries for August was presented to the Commission.  Commissioner Patton made a motion to approve the list of Notaries for August 2009, seconded by Commissioner Bannach.  Passed by unanimous voice vote.

Notary Page ________

Commissioner Hall made a motion to adjourn, seconded by Commissioner Bannach.  Passed by unanimous voice vote.

14
1

