STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, NOVEMBER 16, 2009:

Be it remembered that the regular meeting of the Board of Commissioners November 16, 2009, the same being the Third Monday in said month.

There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Larry West, Chris Sorey,  Fred Weston, Jim Emberton, Jerry McFarland, Kenny Reich, Georgia Franklin, Frank Bush, Gary Tarpley, Bill Patton, Bob Neal, Billy Rowland,  Clint Thomas, Jeff Joines, Mike Justice, Gilbert Graves, Gary Keith, Adam Bannach, L. T. Jenkins, Annette Stafford, Eugene Murray, Heather Scott, Bernie Ash, Paul Abercrombie and Randy Hall.
The Board of Commissioners was opened in the form of law at 7:00 P.M. when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Reich; everyone said the pledge to the flag, which was led by Commissioner Emberton.

The Clerk called the roll showing 25 present and 0 absent.

Roll Call Page________

Commissioner Hall gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Steering Committee Report Page ________

Commissioner Hall made a motion to adopt the Agenda, seconded by Commissioner Justice.  Commissioner Scott made a motion to Amend to present Resolutions 09-11-3 and 09-11-7 after Reading of the Minutes, seconded by Commissioner Thomas.  Passed by roll call vote 19 for, 6 against, 0 not voting, and 0 absent.

	
	Voting YES:
	(19)
	West, Sorey, Weston, Emberton, Bush, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Scott, Ash, Hall

	
	Voting NO:
	(6)
	McFarland, Reich, Franklin, Tarpley, Patton, Abercrombie

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Motion to adopt Agenda as amended passed by unanimous voice vote.

Agenda Page ________

Commissioner Hall made a motion to adopt the Consent Agenda, seconded by Commissioner Stafford.  Resolution 09-11-2 Establish the Speed Limit on Turner Road at 25 MPH.  Passed by unanimous voice vote.
Resolution 09-11-2 ________

Commissioner Hall gave the Minutes Committee Report and moved that said report be received and filed, seconded by Commissioner Rowland.   Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Murray made a motion to dispense with the reading of the minutes, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Commissioner Ash read Resolution 09-11-3 to Change the Special Act of 1961, Chapter 194, as Amended by Private Acts of 1973, Chapter 149.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Sorey. Commissioner Sorey stated he wanted to give some history on this.  In 1961 when this was originally set up, the County Commission met four times a year and the Road Commission met every month and that’s why the Road Commission was paid the extra dollars and the Chairman was paid the extra dollars. The County Commission for each meeting, they met four times a year, made $5.00, so by law the Chairman of the Road Commission was paid three times that amount of $15.00.  If you adjust $15.00 for inflation in today’s dollars it would be $108.00.  By law it’s three times what the amount of the Commissioners per diem is.  It’s been parlayed, if you will, into $1,200.00, so it’s nothing punitive against anybody.  It’s not anything other than we’ve basically out grown this and with the State mandated salaries, it’s just not as necessary as it was in 1961, when it was appropriate. Failed by a roll call vote 16 for, 9 against, 0 not voting, and 0 absent., a two/thirds (17 member) vote being required.
	
	Voting YES:
	(16)
	West, Sorey, Weston, Emberton, McFarland, Neal, Thomas, Joines, Justice, Keith, Bannach, Jenkins, Stafford, Scott, Ash, Hall

	
	Voting NO:
	(9)
	Reich, Franklin, Bush, Tarpley, Patton, Rowland, Graves, Murray, Abercrombie

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 09-11-3 ________





Commissioner Murray stated he had voted wrong and asked his vote to be changed to yes.  Commissioner Sorey made a motion to reconsider said Resolution, seconded by Commissioner Thomas. Commissioner Murray stated he apologized he was correct in his first vote, his vote should be no.  Commissioner Bush stated he was a little confused.  What we are doing here is to reduce the salary of the Mayor for his contribution on the Road Commission.  Is that basically what we are doing?  Commissioner Sorey stated in 1961 it was a quarterly court; they met four times a year as a County Commission.  This meeting tonight would not necessarily happen; it would be once every three months.  The Road Commission met every month and so to compensate the Road Commission in 1961, when this was first laid out, the Road Commissioners were paid the same amount as a Commissioner for each County Commission meeting.  The Road Chairman by law in the Private Act in 1961 was paid three times that amount, by law, set in that Private Act that created the Road Commission and where they draw their authority from.  It has parlayed from $5.00 for Commissioner and $15.00 for Road Commission Chairman into $1,200.00 a month, because every time the County Commission got a raise, so did the Chairman of the Road Commission.  So again, adjusting for inflation 1961 dollars $15.00 bucks now equals $108.00, so it’s parlayed into $1,200.00 a month.  The Mayor’s salary is set by State Law, mandated minimum.  It’s not as if we would be taking anything away, it’s just adjusting for something that was correct in 1961 and may have been correct for many years, but it’s just not appropriate now.  I’ve had several people tell me that is something that needs to be addressed.  Commissioner Bush asked why is it not appropriate now, when it was appropriate then?  Commissioner Sorey stated in 1961 when it began it was a quarterly court.  The Road Commission met 12 months a year.  That was the reason for setting out the difference in.   That’s why the Road Commission gets paid extra dollars, not the Budget Committee, not the Recreation Committee, not the whatever Committee.  It’s nothing more than in 1961 when this was created and approved by a Special Act of the State, they met every month and this County Commission met four times a year.  To compensate the Road Commission members for their meeting they basically got 30 cents mileage and $5.00 a month.  The Road Commission met every month and would get $5.30.  Commissioner Bush stated if the motivation is to save money for the constituents of Wilson County, I’m certainly in favor of that, as you all know.  I don’t think this is the right way to go about it, by nickel and dime person by person, office by office, dime by dime.  If we want to make a review of compensation of all offices, I would certainly be behind that.  I think this is inappropriate and will probably lead to the same kinds of problems you are trying to fix.  Commissioner Sorey stated you do realize that every elected office has a State mandated minimum pay and that’s how they are set up.  The Mayor’s office is no difference.  Commissioner Bush stated he believed the Mayor was underpaid. I would be happy for the Mayor to be paid much more because of the responsibilities that he carries in the job that he should be doing. Commissioner Sorey stated if you like you can make a motion to go to the Budget Committee next month and raise his pay.  Commissioner Ash asked is it my understanding this will not affect the current Mayor?  Commissioner Sorey stated this will go into effect September 1, 2010 as written in the Resolution.  It will not affect this Mayor.  I have spoken with all three Mayoral Candidates and all three say they support this.  If you can’t see nickels and dimes adding up into dollars, I can’t do anything else.  Commissioner Weston asked this is sending this to the Legislature?  We aren’t changing anything unless the Legislature approves it?  County Attorney Mike Jennings stated that is correct, it is a three step process.  If you get 17 votes tonight it goes to the Legislature.  If they change the Private Act, then it comes back here for another vote that requires 17 votes.  Commissioner Jenkins stated from my understanding this is not a personal slap against Chairman Dedman, because he doesn’t choose to run again, so it won’t affect this administration.  It will affect the 2010.  You have to remember whose money we’re spending here, you are spending the taxpayers and you want to spend $1,200.00 every month for someone to preside over a meeting?  Now come on, get real.  Chairman Dedman stated it is true it does not go into effect until September next year.  I want to know who’s going to take all these calls that you get from animal control from all these people that have dogs running around.  Who’s going to take all these calls from the sanitation, convenience centers, ground water?  My suggestion would be to transfer them all to the Commissioner in that district.   Commissioner Jenkins stated I get my share.  Chairman Dedman stated you will get more.  Commissioner Sorey stated this will not affect the bottom line on the General Fund at all.  This is Road Commission money, this stays in Road Commission.  It doesn’t come out of that Road Commission Fund and go into the General Budget.  It stays in the Road Commission.  That is several more pieces of pavement that can be filled.  That is several more dollars that can be spent on what the Road Commission is set up for.  It’s absolutely not punitive, it does not take effect, and if you read the act it says it doesn’t take effect until September 1, of next year.  It is taxpayer money and I can’t say anything else about it. Motion to reconsider passed by roll call vote 15 for, 10 against, 0 not voting and 0 absent.

	
	Voting YES:
	(15)
	West, Sorey, Weston, Emberton, McFarland, Bush, Neal, Thomas, Justice, Bannach, Jenkins, Stafford, Scott, Ash, Hall

	
	Voting NO:
	(10)
	Reich, Franklin, Tarpley, Patton, Rowland, Joines, Graves, Keith, Murray, Abercrombie

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Original Resolution failed by a roll call vote 14 for, 11 against, 0 not voting, and 0 absent., a two-thirds vote being required.
	
	Voting YES:
	(14)
	West, Sorey, Emberton, McFarland, Neal, Thomas, Joines, Justice, Bannach, Jenkins, Stafford, Scott, Ash, Hall

	
	Voting NO:
	(11)
	Weston, Reich, Franklin, Bush, Tarpley, Patton, Rowland, Graves, Keith, Murray, Abercrombie

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 09-11-3 ________

Commissioner Ash read Resolution 09-11-7 to have the Budget Committee Consider the Funding of the County’s Portion of the Curd Road Improvements in One Hundred Twenty (120) Days.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Justice.  Commissioner Scott made a motion to amend the last paragraph to state:  “Now, Therefore, be it Resolved by the Board of County Commissioners of Wilson County, Tennessee that, the County’s portion of the road improvements to Curd Road be funded after Mt. Juliet Elementary Property has been sold and closed”, seconded by Commissioner Jenkins.  Commissioner Justice stated I was the original sponsor of this motion and while I think it’s a good idea to hold off and see if it does close, I think we are going to….Heather, we are to have to put some kind….I’ve never argued the fact that the road is in the County and we have an obligation to fix it.  I’m not a fan and I’m not going to vote to do the outlay note, but I think we need some kind of time frame in there, whether it’s a 120 days or whatever, to come back in case we have to look at other options.  We need to pay our portion.  I don’t know that the road will be done in 120 days, but I don’t think we can say indefinitely.  Commissioner Scott stated I can understand that point.  My reasoning in doing this is to give Mt. Juliet the commitment that we are going to do this, but I think most people don’t want to see us finance the money to pay for it and would prefer that it be done after the property has been sold and closed.  Commissioner Justice asked can we look at keeping it at 120 days and if it hasn’t been sold and closed send it back to the Budget Committee, and let us start looking at other options.  If it hasn’t sold in 10 years, I don’t want to be tied that in 10 years we don’t fix that road.  Commissioner Scott asked is Resolution 1 still in the packet for tonight?  Commissioner Justice stated he hoped not.  Commissioner Stafford asked does anyone know when the contract actually expires with Mr. Binkley and how long has he had it?  Actually when the contract expires?  It is my understanding that the contract was just signed a few days ago, is that correct?  County Attorney Mike Jennings stated that is not correct.  Commissioner Stafford asked how long does Mr. Binkley have before our contract expires with him?  I think that 120 days due diligence stretched him out to far and here it is we are wanting and needing our money and we are caught in a bind, we can’t do anything about it.  County Attorney Mike Jennings stated he had more bad news, you have a 120 day due diligence period and then you put four separate 30 day options in there that if he needed additional time and thenyou have 30 days to close.  You could be looking at 270 days.  Commissioner Stafford stated we are in a bind right there, but yet we are going to go ahead and I’m sure cause the majority always overrules in this Court; I’m sure eventually we are going to go ahead and borrow this money to fix this road.  I’m going to go ahead and make you all aware and if you actually borrow this money to do this road, I’m going to make a motion at that time to prepare you, why don’t we go ahead and add 40 million to that to build a high school.  Commissioner Murray asked regardless of what days we put in there really doesn’t matter because we have already signed a contract with Mr. Binkley for 120 days plus four additional 30 day periods.  Time period really doesn’t matter in this Resolution.  County Attorney Mike Jennings stated yes and no.  I didn’t mean to muddy the waters, but there are some facts there that you need to be aware of.  The contract has been signed.  You have 120 days from that contract to do this due diligence thing and his money was refundable at the end of 120 days, his deposit.  If he wanted 30 days more $25,000.00 became non refundable and you broke that up into 4 separate blocks, theoretically he could have another 120 days.  Then it has to close within 30 days after the due diligence period end.  It could be as short as 120 days or it could be as long 270 days.  Commissioner Murray asked if we changed this to say that this Commission look at this 90 days from now, that would put us into the first of March or April, 120 days will put us right into June, right into the election cycle and you’re not going to get a lot out of this Commission at that point and time, I’m afraid.  I would recommend we change that to 90 days, unless there is an amendment already on the floor, I would like to post an amendment to change that to 90 days, so we can look at it a little sooner.  County Attorney Mike Jennings asked do you want to set a Commission meeting where you look at it?  Commissioner Murray stated the next county commission meeting after the 90 days have expired.  County Attorney Mike Jennings stated after the 120 days have expired.  You are already about 30 days into that.  Commissioner Murray asked does that solve the problem or make it worse?  I think in 90 days you will know if that property is going to sell.  I have spoken with Randy Robinson and others in Mt. Juliet and all they are wanting is assurance from this Commission that they will receive their funds.  I agree we do not want to borrow this money.  Commissioner Justice asked would it help if we say when the road is complete?  I’m not a builder by any means, but I think it’s going to be longer than 60 days before the road is complete.  We’ve heard from people who say it might be done in 3 months.  Can we not just say upon completion of our portion of the road, we go back and look at these funds?  I’m asking that we put a time limit on it, because it could be indefinite.  I think we need to fix the road and I don’t think we should borrow the money if we don’t have to.  Commissioner Weston asked what is the amendment?  My suggestion is at the end of the 120 days, if he goes another 30 days that’s $25,000.00 in our pockets, and another month would be another $25,000.00; he is not going to drag this thing out.  I think we need to leave it exactly as it is and vote on it.  Commissioner Sorey stated I would say Mt. Juliet is looking for a commitment and there have been several people that have committed, but this Commission does not commit unless were sitting in this room and 13 of us commit to do something on that board up there.  If we commit to do it tonight, there is some talk of the numbers.  There is plenty of people that have stated out loud, that is does not appear to be a good idea to borrow the money to do this and so if we change this Resolution and actually commit, that is going to keep them happy.  I also personally believe that we need to commit it and make this Resolution to say that we’ll do it at the sale of the property.  They have spent bond money.  It doesn’t affect their bottom line.  They are paying the same amount of principal and interest today if they had not fixed this road or if they had spent all of the bond money.  I think they just want a commitment and something official from this body.  Commissioner Graves stated whatever they did and whatever kind of bond that it might have been 1600 feet and half of that bridge is Wilson County’s road and responsibility to pay for it.  It is not our place to ride their bond issue out.  It’s not our place to do that.  That 1600 feet belongs to Wilson County and we need to pay our bills.  If it takes 120 days from now for us to do the bond issue fine, give it 120 days and see if it sells.  I’ve heard several say as recently as this morning that it will sell in 120 days.  I don’t think so, but let’s give it the 120, but let’s not continue on and on, cause that’s not right.  Commissioner Keith asked if we close on this property in 120 days and this whole thing comes to a mute point and it’s finished and done, but if we don’t and Mr. Binkley asks for a 30 dayextension that is going to give us $25,000.00 earnest money back to us, which will give us more than double what the interest will cost us on a 2 or 3 year loan, isn’t that right?  It’s going to cost us $11,000.00 a year in interest, if he extends it one month, we are going to be getting $25,000.00 which will more than pay 2 years interest.  If he extends it 2 months then we are in the money making situation on it.  Why you would want to put it past 120 days, I just don’t understand!  Commissioner Ash stated we owe the money and I think we ought to pay it.  I don’t think we need to drag it out any longer than necessary.  I would like to see the amendment say that at the end of the original 120 days that it go back to the Budget Committee and we decide whether to borrow the money and at that time I think we probably should.  I don’t think the possibility of the land selling in 120 days, it may or may not, and I think it will.  I don’t see borrowing the money in that time frame.  Commissioner Scott stated if they would pull Resolution 1, this Resolution would be fine.  I would withdraw my amendment if Resolution 1 was withdrawn.  Commissioner Thomas stated he was having a hard time grasping this argument.  I think if the County is rendered a service, they need to pay, but I’m having a hard time understanding why now it’s so urgent and expedient that we do so.  If memory serves me right Kaatz, Binkley was on the line for several several months before we paid them for the architectural work they did on Lebanon High School.  I need to get my arms around that before I can grasp this.  Commissioner Bush stated County Attorney Jennings my recollection some time ago, when this first came up, that we all agreed to pay our fair share of the road upon the sale of the property, that we are talking about.  Is that a correct recollection?  County Attorney Mike Jennings stated I don’t recall that.  I’ve heard a lot of people say that, I don’t know that I’ve seen an official vote on it through any committee or this Commission.  If may have and it may just be my memory failing me.  I know I’ve heard a lot of people say we talked about it, but I don’t know that I’ve seen it in the minutes.  Commissioner Bush stated he believed it would be prudent for us to review the minutes of the history of this event.  My recollection is that we tied our contribution to the sale of that property and Bernie if you have a different recollection, please tell.  Commissioner Ash stated his recollection was that we offered that property to Mt. Juliet for sale and then we would deduct for that road at that time, but they did not buy that property and that deal fell through.  I don’t think the payment was ever dependent upon the sale of the property except for the sale to Mt. Juliet.  Commissioner Bush stated fair enough.  Do we know the exact stage of the project # 1, the total cost of the project #2, the grants that may or may not have been offered to fund the project #3, and the expected completion of the project #4? And why is the number $650,000, maybe its $600,000 or maybe its $700,000, because I for one have not been privileged to see any of the status of a very significant request for funds here, in part of the county?  Commissioner Justice asked did you not get a letter?  Commissioner Bush stated no sir.  Until this information is provided to everybody, a vote seems very elementary.  Commissioner Neal stated he wanted to answer part of Mr. Bush’s questions.  You said cost of project, it is $2.8 million.  They received a $1.5 million grant, which was a couple years ago.  A couple months ago they received $250,000 more on a grant to work on this road.  I don’t know what the hurry is, they have had us on hold for over four years to try to sell that property.  Phase 3 is the reverse L and it  is scheduled to be finished in probably April, they are going to get it ready now by the 15th of December, so people can drive on it, because they are going to be working on North Mt. Juliet Road and it’s going to really tie up traffic.  They have got stimulus money  to widen Mt. Juliet Road.  They are trying to get it open for traffic by the 15th of December.  Commissioner Graves stated the grants that they got, if Wilson County had applied for our part of that road being built, we couldn’t have gotten the DOT.  Commissioner Graves made a motion to suspend the rules to allow Road Superintendent Steve Armistead to speak, seconded by Commissioner Jenkins.  Passed by unanimous voice vote.
Road Superintendent Steve Armistead stated if weather permits it should make the road drivable by December 15.  The grant money and everything that the City of Mt. Juliet was able to get from the State of Tennessee was $2.8 million.  The bridge, half of it is ours.  It was $800,000.00.  Then we have 1600 feet of road that is ours.  We actually would have owed $950,000.00 if we had done this ourselves.  To me, it’s a safety issue.  Commissioner Sorey asked do we know why, we all know it’s part of the new bypass, and I’m okay with that, cause the County is going to benefit from that as well, but do we know why they chose to build the new section, instead of widening the existing road and the dollar difference, if there is any?  Road Superintendent Steve Armistead said it was estimated that widening the road would have cost $950,000.00.  Commissioner Sorey stated so that’s where they number came from?  Road Superintendent Steve Armistead stated yes. Commissioner Thomas asked what is the difference in travelable and complete?  Road Superintendent Steve Armistead stated the binder is what it says it is.  It’s the sub base of the top.  It’s an inch and half size stone with asphalt mixed.  That goes down first on top of your base.  You have to have some warm weather to get your top down this time of year.  Commissioner Thomas asked what will make it complete?  Road Superintendent Steve Armistead stated you would have to put the topping on it and that is what gives you the smooth ride.  Commissioner Thomas asked and that is the only difference?  Road Superintendent Steve Armistead stated that is the difference in the two asphalts.  Commissioner Neal stated he thought he saw the County there doing road work when they first started doing road work.  Road Superintendent Steve Armistead stated no we didn’t do any work.  We did put some signs up, but that’s all we done.  Sheriff Terry Ashe stated I have been serving people out on that road since 1979 and it’s the same road.  For safety reasons, this road needed to be reworked.  It was a dangerous road.  Commissioner Weston stated he thinks we need to leave the Resolution as is.  I think the Budget Committee has the right idea and we will look at it again in 120 days.  Commissioner Murray stated the road is going to be completed with or without our participation as I understand it Mt Juliet is continuing on with that till they complete the road.  I agree with the Sheriff about the concern of a safety issue.  That road is going to be complete with or without this body, that’s not the problem.  I think the only discussion here is how to pay for it and how to make assurance to Mt. Juliet that we are going to pay our share and that is our only responsibility here tonight.   Commissioner Scott made a motion to go back into regular session, seconded by Commissioner Justice.  Passed by unanimous voice vote.
Motion to amend failed by a roll call vote 9 for, 16 against, 0 not voting, and 0 absent.

	
	Voting YES:
	(9)
	West, Sorey, Emberton, Bush, Neal, Rowland, Jenkins, Stafford, Scott

	
	Voting NO:
	(16)
	Weston, McFarland, Reich, Franklin, Tarpley, Patton, Thomas, Joines, Justice, Graves, Keith, Bannach, Murray, Ash, Abercrombie, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Original Resolution passed by a roll call vote 22 for, 3 against, 0 not voting and 0 absent.

	
	Voting YES:
	(22)
	West, Sorey, Weston, Emberton, Reich, Franklin, Bush, Tarpley, Patton, Neal, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Murray, Scott, Ash, Abercrombie, Hall

	
	Voting NO:
	(3)
	McFarland, Rowland, Stafford

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(None)
	


Resolution 09-11-7 ________
Chairman Dedman stated Commissioner Scott had to leave to attend a class.

Chairman Dedman stated new rule books had been handed out.

No report was given at this time by the Emergency Management Committee.
Director John Jewell gave the Emergency Management Director’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Tarpley.  Commissioner Stafford asked do you have one of the Civil Defense units in Watertown just sitting in a hull not being used?  Director Jewell stated there is a tanker that he has moved up there out of Station 1.  It’s being used.  It is there due to the situation of so many vehicles sitting outside at Station 1 and I didn’t want it sitting out in the weather, so we moved it up there.  It was either there or to Mt Juliet Station 3.  We moved that one up there and it is used, if that is what you’re saying.  In fact it was used on a barn fire last Saturday, I believe.  Commissioner Stafford asked so we still have volunteers running this tanker?  Director Jewell stated some may be volunteers but they have to be certified drivers.  The ambulance crew up there is our employees and run it as well.  It went to Cottage Homes two Sundays ago to a house fire and some of the ambulance crew drove it that particular day.  Commissioner Stafford stated I am not trying to micromanage by no means, cause I do have a full plate as well, but it is my understanding, that we have a couple of WEMA people that have resigned positions because of some circumstances that may have happened in Watertown in the last 30 to 45 days? Director Jewell stated no WEMA people resigned that I know of.  Commissioner Stafford asked part time or volunteers?  Director Jewell stated I had a Watertown volunteer resign because of a reckless driving ticket given inside the city, but it had nothing to do with WEMA.  Commissioner Thomas asked have you had any correspondence with the Mayor of Mt. Juliet?  Director Jewell stated no he had not.  Commissioner Justice asked do you currently have any kind of a recording method of the obligation that Mt .Juliet has as far as the fire department or the lack there of, the volunteers that they supplied or they haven’t supplied; do you have a way of keeping up with that?  Director Jewell stated they come in and give 10 hours a month of their time.  They also report to the station as they can.  I can go back and take a look; I have not kept an extremely accurate report.  They are participating.  Commissioner Justice asked by working house fires?  Director Jewell stated by working house fires primarily.  Commissioner Justice asked do you keep a record of how many are there?  Director Jewell stated he had not kept a real close record of it.  Commissioner Justice asked off the top of your head do you have an estimate?  Director Jewell stated it’s probably 2 or 3.  They are supposed to go by the station and standby as far as, requirement, to keep themselves in line.  They only go on house fires and they only respond at this point and time at Station 3.  Commissioner Justice asked in your professional opinion are you satisfied with the agreement that we have with Mt. Juliet, as far as fire service? Director Jewell stated that is a loaded question and that gets into the political realm.  Let me say this, if you take a drive through that community there is a level of need that is obvious.  How you want to handle this is something this body and the City of Mt Juliet have to deal with.  Commissioner Justice stated let me rephrase the question; I unfairly put you on the spot.  Do you have what you need in Mt. Juliet to put out a huge large fire?  Director Jewell stated no.  Commissioner Justice asked do you have the equipment?  Director Jewell stated no.  Commissioner Justice asked do you have the man power?  Director Jewell stated no.  Commissioner Justice asked do you think it’s feasible for this body to bring you up to standard money wise? Director Jewell stated the requirements for that community are not difficult.  It doesn’t take rocket science to see that three stations are needed and five to six firemen per station.  Commissioner Justice stated all you need is money.  Director Jewell stated he had told the Mt Juliet City Manager that I estimated about $11 million.  That is the equipment and the 1st year’s payroll.  Lebanon has 3 stations and probably needs a 4th. Commissioner Jenkins stated is it true that you have an employee out of medical leave, but they are working a second job somewhere?  Director Jewell stated yes it is.  Commissioner Jenkins asked why are they still being paid there?  County Attorney Mike Jennings stated it is on advice of counsel from the Insurance Company who is handling that case.   Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

No report was given at this time by the Law Enforcement Committee. 

Sheriff Terry Ashe gave the Sheriff’s Report.  Commissioner Reich made a motion that said report be received and filed, seconded by Commissioner Patton.  Commissioner Murray stated he had heard on the news that the State is going to turn loose some 4,000 felons.  Does that affect your jail #1 and I know it affects the security of everyone around the State of Tennessee?  Sheriff Terry Ashe stated the State is dealing with some tough financial issues.  When they turn a bunch of folks out, I’m just telling you, it’s turning problems out on the community.  I don’t think you can put a price on public safety and that is our number 1 issue.  It will impact us.  Commissioner Bannach thanked the Sheriff’s Department and the Mt. Juliet Police who came to West Elementary last Friday, did a great job and had that gentleman who for some reason to lead you all on a chase across the county and back.  School was safe and we had a lot of parents calling wanting to know why there were a lot of patrol cars out front.  Other than that we were good inside.   Passed by unanimous voice vote.

Sheriff’s Report Page ________

No report was given at this time by the Education Committee.
Director James M. Davis gave the Director of Schools Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Justice.   Passed by unanimous voice vote.

Director of Schools Report Page ________

No report was given at this time by the Public Works Committee.
Commissioner Joines gave the Agricultural Center Management Committee Report and moved that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.
Agricultural Center Management Committee Report Page ________

No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee. 

No report was given at this time by the Development & Tourism Committee. 

No report was given at this time by the Finance Committee.
Commissioner Bannach gave the Health & Welfare Committee Report and moved that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.
Health & Welfare Committee Report Page ________

No report was given at this time by the Insurance Committee.
No report was given at this time by the Judicial Committee. 

No report was given at this time by the Planning & Zoning Committee.
Commissioner Rowland gave the Recreation Committee Report and moved that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.
Recreation Committee Report Page ________

No report was given at this time by the Rules Committee.
Commissioner Patton gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Reich.  Passed by unanimous voice vote.

Urban Type Public Facilities Board Report ________

Ron Gilbert gave the Finance Director’s Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Finance Director’s Report Page ________

Commissioner Ash gave the Budget Committee Report and moved that said report be received and filed, seconded by Commissioner Joines.  Passed by unanimous voice vote.

Finance Committee Report Page ________

Commissioner Ash read Resolution 09-11-1 Authorizing the Issuance of General Obligation Capital Outlay Notes in the Aggregate Principal Amount of not to Exceed Six Hundred Seventy-Five Thousand Dollars ($675,000.00) of Wilson County, Tennessee; Making Provision for the Issuance, Sale and Payment of Said Notes; Establishing the Terms Thereof and the Disposition of Proceeds Therefrom; and Providing for the Levy of Taxes for the Payment of Principal of, Premium, if any, and Interest on the Notes..  Commissioner Patton made a motion to defer till March 2010, seconded by Commissioner Rowland.  Passed by unanimous voice vote.
Commissioner Ash read Resolution 09-11-4 Affirming Wilson County, Tennessee Support of and Partnership with the 2010 Census.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Resolution 09-11-4 ________


Commissioner Ash read Resolution 09-11-5 to Reflect Revenues Received but not Included in the Original Budget for the 2009-2010 Fiscal Year and to Amend the Budget and Appropriation Resolution for the 2009-2010 Fiscal Year to Transfer These Funds into General Government.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Hall.  Commissioner Bush stated this Resolution is about the proposed audit on the Hotel Tax, is that correct?  Commissioner Ash stated yes.  Commissioner Bush asked were alternative bids considered?    Commissioner Bush stated we are talking about spending $30,000.00 in the hopes that they will find some money.  I manage auditors professionally.  We need to do a couple of things, we need to get competitive bids and we need to make this a contingency fee.  We are not required to perform this audit, Mr. Jennings am I right?  County Attorney Mike Jennings stated that is correct.  Commissioner Bush stated there is no authority that requires us to spend this money.  This is strictly a financial decision we make, and it might be a very good financial decision but there are probably other firms out there that will take this on a contingency basis for much less than $30,000.00.  Finance Director Ron Gilbert stated you can’t bid this it’s against the law.  Commissioner Bush stated you are right on a contingency basis they can not issue an opinion; however, we do not require an opinion.  There is nobody that is reviewing this so an opinion is not required.  We are asking them to make sure that the 27 motels in fact are paying there due amount.  An opinion is not necessary.  Commissioner Weston stated it is my understanding that this is on an hourly basis?  Finance Director Ron Gilbert stated that is correct.  Commissioner Weston stated in other words if he doesn’t produce within, this doesn’t say we are going to spend the whole $30,000.00.  It’s more or less a trial to see if we have some people who aren’t paying there taxes.  If he comes up with some money or something not being right, we don’t have to keep continuing unless we want to.  Commissioner Bush stated then maybe the Resolution should say we are paying him $50.00 an hour and he will submit his hours to the Finance Director from time to time instead of $30,000.00, if that’s the case, I don’t know.  Finance Director Ron Gilbert stated he would be paid on an hourly basis.  Commissioner Ash stated Finance Director Ron Gilbert was in charge to decide if we kept going or not.  Commissioner Weston asked so he will come back to us if he decides to keep going?  Commissioner Ash stated we are setting that aside in case we want to use it.  If we are being successful we will use it, if not we will not continue.  Commissioner Justice stated it was left that the oversight would be the Finance Director’s Office this firm if they are not producing we can cut them off at any time.  The contingency, we chose not to work off contingency because they can not give an opinion.  This $30,000.00 would cover all the motels.  In the first week, if they are not producing or the audits are not coming back in our favor, then the Finance Director is to report back about cutting them off.  It was well thought out through the Budget Committee, it was a very long process.  We felt this was the best option for our money.  Commissioner Stafford asked where is the $30,000.00 coming from?  Ron Gilbert stated it is coming from the Hotel/Motel Tax Line Item.  Commissioner Stafford stated so this is not coming from our $663,000.00 General Fund.  Commissioner Thomas stated you are somewhat an expert in this field.  Do you think we can get a better deal perhaps?  Commissioner Bush stated there are a variety of choices.  I’m not sure we have ever sent a letter out to the 27 hotels and motels asking them to certify that in fact that they are complying with the tax regulations of the County, #1.  #2 there are a variety of accounting firms in Wilson County that would love an assignment like this and I think reasonable prudence suggests that we look at other people.  One person came in here with a good idea and we bought it and that’s fine.  If it’s a good idea there are probably other folks that will do an equally professionally job for a less price.  I think we ought to look at that.  Commissioner Bush made a motion to send back to the Budget Committee for reconsideration, seconded by Commissioner Thomas.  Commissioner Weston stated he was at that Budget meeting.  Was it not a set figure per hour already on this motion?  Commissioner Justice stated there were several different options.  Commissioner Ash stated it is $100.00 an hour.  Commissioner Justice stated the Budget Committee did do its diligence.  We were approached; this firm has an expertise in this.  There are several cities using them now and this will make the county money.  Once again, we are setting aside this money, but if they are not producing and making us money, we can cut it off at any time.  I believe by sending it back to the Budget Committee, we have already done this and we hashed it out for quite a while and we did our due diligence.  I think this is a way, I know you want to think everybody is honest, but sending out a letter saying please pay your tax money and are you being honest, may not work.  I think this company will find our money.  Commissioner Jenkins stated I want to make sure than Allan McGee & Assoc know they can be cut off and they are not getting the full $30,000.00 to run with.  Commissioner Ash stated yes sir.  Commissioner Jenkins asked is it written in the Resolution?  I don’t want a $30,000.00 misunderstanding.  Commissioner Ash stated the Resolution is just setting aside the $30,000.00.  We have asked our Finance Director to have oversight over this project.  Failed by roll call vote 8 for, 16 against, 0 not voting, and 1 absent.
	
	Voting YES:
	(8)
	West, Reich, Franklin, Bush, Neal, Rowland, Thomas, Jenkins

	
	Voting NO:
	(16)
	Sorey, Weston, Emberton, McFarland, Tarpley, Patton, Joines, Justice, Graves, Keith, Bannach, Stafford, Murray, Ash, Abercrombie, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Scott


Original Resolution passed by a roll call for 18 for, 6 against, 0 not voting and 1 absent.
	
	Voting YES:
	(18)
	Sorey, Weston, Emberton, McFarland, Franklin, Tarpley, Patton, Rowland, Joines, Justice, Graves, Keith, Bannach, Jenkins, Murray, Ash, Abercrombie, Hall

	
	Voting NO:
	(6)
	West, Reich, Bush, Neal, Thomas, Stafford

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Scott


Resolution 09-11-5 ________



Commissioner Ash read Resolution 09-11-6 to Reflect Revenues Received but not Included in the Original Budget for the 2009-2010 Fiscal Year and to Amend the Budget & Appropriation Resolution for the 2009-2010 Fiscal Year to Transfer These Funds into Engineering Services.  Commissioner Ash made a motion that said Resolution be adopted, seconded by Commissioner Murray.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 0 absent.
	
	Voting YES:
	(24)
	West, Sorey, Weston, Emberton, McFarland, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Scott


Resolution 09-11-6 ________


Commissioner Rowland made a motion to suspend the rules, seconded by Commissioner Stafford.  Passed by unanimous voice vote.



Commissioner Rowland read Resolution 09-11-8 Amending the Rules of Use for Riverview, Tyree Access and Dickerson Chapel Boat Ramps.  County Attorney Mike Jennings stated what brought this to a head was we got to looking at….we got a letter from the Corps of Engineers, stating their position was because it was Federal Land and they still own it in fee, even though its leased to us, that the Federal Firearms Regulations would control.  So, we went back and looked at the Resolution you adopted in 2005 and you put down several rules of use for the boat ramps.  When we did the signage all those rules of usage did not go on the sign, including the one about use at your own risk, Wilson County is not responsible.  This Resolution reaffirms all those other things that you have already done.  It adds the one about Federal Firearms Law.  Federal Firearms Regulations will be enforced on this property and then it says all of these will be put on the signs as posted.  So, everyone knows every rule of usage. That’s what this Resolution does.  We think this clears up an issue that the Sheriff has been talking about and some other issues that have come up over the last few months.  Commissioner Rowland made a motion that said Resolution be adopted, seconded by Commissioner Stafford.  Commissioner Sorey stated as far as the guns in parks, this sounds like we don’t have an option.  We just have to grit our teeth and bear this one.  It’s there land, it’s there party, we are invited, but we have to live with it.  County Attorney Mike Jennings stated his thought on that was they think that the Federal Firearms Law controls and they own the land and it’s not really for us as a County Commission to decide.  Some Judge somewhere is going to decide that.  It doesn’t need to be the County Commission to decide which law controls.  Passed by a roll call vote 24 for, 0 against, 0 not voting, and 1 absent.
	
	Voting YES:
	(24)
	West, Sorey, Weston, Emberton, McFarland, Reich, Franklin, Bush, Tarpley, Patton, Neal, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Murray, Ash, Abercrombie, Hall

	
	Voting NO:
	(None)
	

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(1)
	Scott


Resolution 09-11-8 ________




Commissioner Justice made a motion to go back into regular session, seconded by Commissioner Murray.  Passed by unanimous voice vote.

No Old Business. 

No New Business.  

A list of Notaries for November was presented to the Commission.  Commissioner Graves made a motion to approve the list of Notaries for November 2009, seconded by Commissioner Murray.  Passed by unanimous voice vote.

Notary Page ________

Commissioner Bannach made a motion to adjourn, seconded by Commissioner Justice.  Passed by unanimous voice vote.

14
28

