STATE OF TENNESSEE, WILSON COUNTY BOARD OF COMMISSIONERS, FEBRUARY 22, 2010:
Be it remembered that the regular meeting of the Board of Commissioners February 22, 2010, the same being the Fourth Monday in said month.

There was present and presiding the Honorable Chairman Robert Dedman; Jim Goodall, County Clerk; and a quorum of County Commissioners to wit:

Larry West, Chris Sorey, Fred Weston, Jim Emberton, Jerry McFarland, Kenny Reich, Georgia Franklin, Gary Tarpley, Bill Patton, Billy Rowland, Clint Thomas, Jeff Joines, Mike Justice, Gilbert Graves, Gary Keith, Adam Bannach, L. T. Jenkins, Annette Stafford, Eugene Murray, Heather Scott, Bernie Ash, Paul Abercrombie, and Randy Hall.

The Board of Commissioners was opened in the form of law at 7:00 PM when the following proceedings were had and entered to wit:

A prayer was given by Commissioner Bannach; everyone said the pledge to the flag, which was led by Commissioner Keith.

The Clerk called the roll showing 23 present and 2 absent.
Roll Call Page ________

Commissioner Hall gave the Steering Committee Report and moved that said report be received and filed, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Steering Committee Report Page ________

Commissioner Hall made a motion to adopt the Agenda, seconded by Commissioner Patton.  Passed by unanimous voice vote.

Agenda Page ________

No Consent Agenda was presented at this time.

Commissioner Hall gave the Minutes Committee Report and moved that said report be received and filed, seconded by Commissioner Tarpley.  Passed by unanimous voice vote.

Minutes Committee Report Page ________

Commissioner Bannach made a motion to dispense with the reading of the minutes, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

No report was given at this time by the Emergency Management Committee. 

Director John Jewell gave the Emergency Management Director’s Report.  Commissioner Patton made a motion that said report be received and filed, seconded by Commissioner Reich.  Commissioner Thomas asked have we heard anything from Mt. Juliet?  Director Jewell stated no.  Commissioner Justice asked on the retirees, do we have some kind of program or could we implement something to keep their continuing education if they would like to keep licenses.  Director Jewell stated there is not a special license program for that in place.  It might be something they might want.   Passed by unanimous voice vote.

Emergency Management Director’s Report Page ________

No report was given at this time by the Law Enforcement Committee. 

Sheriff Terry Ashe gave the Sheriff’s Report.  Commissioner Justice made a motion that said report be received and filed, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Sheriff’s Report Page ________

No report was given at this time by the Education Committee.
Director James M. Davis gave the School Superintendent’s Report.   Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Thomas.  Commissioner Bannach stated he wanted to mention the students that had been accepted into the Military Academy.  Commissioner Scott asked is the online schooling one of our long term goals, maybe having the students stay at home and learn online?  This might help with some of our overcrowding.  Director Davis stated that is not the intent of it.  The intent is to offer them other courses at home.  Maybe if they fail a class, they can take it at home as opposed to take it in their schedule at school.  We are going to offer some advanced placement courses.  We are hoping to have these students graduate with 18 – 30 hours of college credits in the future.  Passed by unanimous voice vote.
Director of Schools Report Page ________

No report was given at this time by the Public Works Committee.
Commissioner Joines gave the Agricultural Center Management Committee Report and moved that said report be received and filed, seconded by Commissioner Justice.   Commissioner Scott stated the Fiddlers Grove Agreement that’s in here, if we decide to move forward with that, will that Agreement come before the entire Commission to be voted on?  County Attorney Mike Jennings stated he has to research which way, they have asked me to research the legality of what they are proposing there, and then I’ve also got to research if it comes here or not.  I don’t remember if we did the original contract here or not.  Passed by unanimous voice vote.
Agricultural Center Management Committee Report Page ________

No report was given at this time by the Cable Television Committee.

No report was given at this time by the Delinquent Tax Committee.

No report was given at this time by the Development & Tourism Committee.
No report was given at this time by the Finance Committee.

No report was given at this time by the Health & Welfare Committee.

No report was given at this time by the Insurance Committee.

No report was given at this time by the Judicial Committee.
No report was given at this time by the Planning & Zoning Committee.
No report was given at this time by the Recreation Committee.

No report was given at this time by the Rules Committee.

Commissioner Patton gave the Urban Type Public Facilities Board Report and moved that said report be received and filed, seconded by Commissioner Tarpley.  Passed by unanimous voice vote.

Urban Type Public Facilities Board Report Page ________

Deputy Director Sharon Lackey gave the Finance Director’s Report.  Commissioner Graves made a motion that said report be received and filed, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Finance Director’s Report Page ________

No report was given at this time by the Budget Committee.
No Old Business.
New Business.  Commissioner Weston made a motion to suspend the rules to bring up Resolution 10-2-1, seconded by Commissioner Stafford.  Passed by unanimous voice vote.
Commissioner Weston stated this is something that’s been kicked around for sometime.  We have a man who wants to purchase a piece of property that belongs to the County.  He’s having to work with the City of Mt. Juliet.  They had a meeting last week and there is a problem with the egress and ingress possibility.  I was told today that it would be worked out.  This piece of property needs to be moved.  I can’t personally see anything wrong with giving the man a little more time.  The Planning Commission approved subdividing this property, except for that one egress and ingress.  He called me today and said he thought he could get that worked out.  If we had somebody who was dying to buy this property, then I wouldn’t be up here, but he’s putting $100,000.00 in our pockets right now.  That’s cash money.  All he’s asking is for us to extend it 240 days, from 120 to 240.  I don’t have a dog in this fight except I think we need to move this property and he’s got his money up here.  I saw the plans of the subdivision of the property and it’s just that one thing that’s holding them up.  It’s up to ya’ll what you want to do about it.  Commissioner Ash asked I heard today that Mr. Binkley backed out of the deal, was he out, is he back in?  Commissioner Weston stated he’s out if we don’t do something here tonight.  Commissioner Stafford stated his contract officially was out on the 20th.  Commissioner Ash stated he heard he was at a deadlock with the City of Mt. Juliet and that had killed the deal.  Commissioner Weston stated he told you about the one problem he had with the property.  Commissioner Ash asked has he had a problem with zoning?  Commissioner Weston stated not that he knew of.  Commissioner Joines asked is the 240 days on top of the 180 days he’s already had?  County Attorney Mike Jennings stated no he’s had 120 and this gives him another 120 days so he doesn’t have to forfeit his earnest money.  If you remember the original contract said 120 days and if he went past that he gave it up in $25,000.00 increments every 30 days.  This Resolution is asking for another 120 days, which makes a total of 240 days before he starts losing any earnest money.  Commissioner Justice asked do you know of a conversation that has been had about what somebody may or may not want there, where someone is trying to prohibit what someone can put there?  Commissioner Weston stated no.  Commissioner Jenkins asked what happens if this does not pass tonight?  Has there been earnest money paid?  County Attorney Jennings stated earnest money has been paid and it’s on deposit, as I understand it, and the earnest money will be refunded to him.  Commissioner Jenkins stated it will be refunded.  County Attorney Jennings stated yes.  Commissioner Scott asked would he be opposed, it looks like we are extending this out 120 days to benefit him, but the County really isn’t getting any benefit, would he be opposed to like after 120 days paying some kind of fee?  Commissioner Weston stated we are not losing anything, we are gaining something.  We are gaining on selling this property; otherwise it’s back on the market again.  Commissioner Sorey asked County Attorney Jennings to address the letter he got today.  County Attorney Jennings stated he has been getting signals all day long that have been all over the board.  He received a copy of a letter right before lunch that said the deal was off, then I got a telephone message while I was at lunch that said hold the letter.  I don’t know exactly what that means.  Commissioner Sorey asked can you hold the letter, how does that work as far as the legal process?  County Attorney Jennings stated somebody has already said the actual contract has expired.  The only way you put the contract back into play is if you act on this Resolution tonight, otherwise the contract is expired.  Commissioner Sorey stated because he would have had to have already notified us that he wanted to exercise the option for another 30 days, so it’s ultimately expired.  County Attorney Jennings stated yes.  Commissioner Sorey stated so if this fails, this is not on us, it’s because he didn’t exercise his option.  This is a separate, the contract has already expired, and if this doesn’t pass this isn’t our fault he decided not to exercise his option.  County Attorney Jennings stated the contract is already expired.
Commissioner Weston made a motion to go back into regular session, seconded by Commissioner Jenkins.  Passed by unanimous voice vote.

Commissioner Weston read Resolution 10-2-1 Amending Paragraphs 9A and 9B of the Contract for Sale of Real Estate Between Wilson County, Tennessee and Odell Binkley.  Commissioner Weston made a motion that said Resolution be adopted, seconded by Commissioner Murray.  Commissioner Scott stated let’s say this doesn’t pass tonight and he’s still able to go forward with the deal in a month or two.  Is there anything that would prohibit him from coming back and starting a new contract?  County Attorney Jennings stated no and the thing that needs to be remembered is this contact made it an exclusive contract with him.  If you extend this tonight it would still be exclusive, if you do not he or anybody else can make an offer on the property.  Commissioner Keith asked can we even consider an extension on the contract that has already expired?  At this point, would it not require a new contract?  This is expired, so how can we extend something that has expired?  He should have come to us last month.  County Attorney Jennings stated it happens from time to time out in the private sector where folks will agree after the fact to make what action they are taking retroactive to a certain date.  That’s kind of the way I treated this Resolution tonight, if it’s approved it will be retroactive to February 20.  Now, whether it’s right or wrong, it happens from time to time.  The contract has expired as we sit here, it’s about 48 hours out.  Commissioner Murray asked if he doesn’t agree with this, then it’s a dead contract anyway?  County Attorney Mike Jennings stated that is correct.  Commissioner Stafford stated normally in the residential real world what they do is they extend it and the seller is going to require more money to be put up front in order to make sure you are going to stick to that next date.  If ya’ll vote for that, that’s something we strongly need to consider.  Commissioner Thomas stated there has been considerable movement on his part to try to get something established, I don’t see the harm in giving him an additional 120 days.  Commissioner Patton stated at the beginning of the contract he was given the opportunity to extend this for 30 days.  He’s had that opportunity and he did not take advantage of that.  I see no reason to extend it.  Commissioner Weston stated we don’t have any other buyer and I still say I don’t see how this can hurt us in any way to extend this one more time for 120 days.  Commissioner Stafford asked if we extend this 240 days and we get another prospective buyer and this buyer has the exclusive right, we lose out, is that not correct?  County Attorney Jennings stated you will have to wait until this expires.  You are not extending this another 240, your extending 120.  Commissioner Sorey stated I made the motion to amend way back when to make it an exclusive contract my understanding is if you take earnest money it has to be exclusive.  If you don’t take earnest money it can be non exclusive.  Can we not extend this for 120 days and at the same time give him his earnest money back and that’s way it’s open if somebody else comes back.  We still give him the option of going forward and at some point if somebody else becomes a player on this, it’s up to him.  If he has his earnest money back, no one is out anything, it’s open but yet he has a non exclusive contract at that point.  County Attorney Jennings stated if you extend it and you give him back his earnest money, you don’t really have any kind of deal.  There’s nothing wrong with doing that but the truth of the matter is he’s entitled to get his money back as we speak and we are entitled to sell it to someone in 30 minutes if somebody will write us a check.  Commissioner Sorey stated and there’s no one out there to do that.  County Attorney Jennings stated not that I’m aware of.  I’ve not had any discussions with anybody else about it.  Sometimes we can get hung up on trading off on that but the truth of the matter is right now we don’t have a contract.  Commissioner Justice stated we don’t have a contract.  This Resolution has not been through a committee, why would we not send it back instead of doing a bunch of knee jerking.  Why don’t we send it back to the committee and let them decide if they can come to some kind of mutual terms?  Commissioner Bannach called for questions.  Fails by a roll call vote 7 for, 16 against, 0 not voting, and 2 absent.

	 
	Voting YES:
	(7)
	West, Sorey, Weston, Emberton, Thomas, Murray, Ash

	
	Voting NO:
	(16)
	McFarland, Reich, Franklin, Tarpley, Patton, Rowland, Joines, Justice, Graves, Keith, Bannach, Jenkins, Stafford, Scott, Abercrombie, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	Bush, Neal


Resolution 10-2-1 ________

Commissioner Joines stated it seems that we have been trying to sell this piece of property before I was here, and we run into a stone wall every time we try to sell it.  I don’t know if we ever will sell it.  I think we should have a Plan B.  Motion made to get the Urban Type Public Facilities Board and Bill Arnold to do a cost analsis  on what it would cost to put a convenient center on that piece of property, seconded by Commissioner Justice.  Commissioner Sorey made a motion to amend to add the word temporary in front of convenient center.  Commissioner Joines stated he did not accept amendment.  Commissioner Scott seconded said amendment.  Commissioner Patton asked this is just for a cost study, is that correct?  County Attorney Jennings stated that is what he understood. Commissioner Thomas stated he thought the landfill and what not would be better served if they took that time and effort and put it towards animal control. Motion to amend fails by a roll call vote 2 for, 21 against, 0 not voting, and 2 absent.
	
	Voting YES:
	(2)
	Sorey, Jenkins

	
	Voting NO:
	(21)
	West, Weston, Emberton, McFarland, Reich, Franklin, Tarpley, Patton, Rowland, Thomas, Joines, Justice, Graves, Keith, Bannach, Stafford, Murray, Scott, Ash, Abercrombie, Hall

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	Bush, Neal


Commissioner Scott asked can you make sure you put in that study what the value of the property taxes that we would be collecting on that property if it were developed as in retail or commercial facility? 
Original Motion passed by a roll call 16 for, 7 against, 0 not voting, and 2 absent.

	
	Voting YES:
	(16)
	Emberton, McFarland, Reich, Franklin, Tarpley, Patton, Rowland, Joines, Justice, Graves, Keith, Jenkins, Stafford, Ash, Abercrombie, Hall

	
	Voting NO:
	(7)
	West, Sorey, Weston, Thomas, Bannach, Murray, Scott

	
	ABSTAINING:
	(None)
	

	
	ABSENT:
	(2)
	Bush, Neal


Commissioner Justice made a motion to have County Attorney Jennings notify Odell Binkley that if he would like to obtain another contract, the County is not telling him no, seconded by Commissioner Graves.  Passed by unanimous voice vote.

Commissioner Thomas stated he realized there was an Insurance Committee meeting coming up in the next couple of days and what is the Agenda?  Commissioner Reich stated there is an employee at the Ag Center that has a claim unpaid and we will be looking to see if his deductible has been made.

Commissioner Scott asked is it up to the Committee Chair to make sure it’s posted on the website?  Is the Committee Chair suppose to get that information to Carol Knight?  County Attorney Jennings stated it is up to whoever prepares the Agenda for the meeting. 

A list of Notaries for February was presented to the Commission.  Commissioner Graves made a motion to approve the list of Notaries for February, 2010, seconded by Commissioner McFarland.  Passed by unanimous voice vote.

Notary Page ________

Commissioner Joines made a motion to recess for a public hearing, seconded by Commissioner Justice.  Passed by unanimous voice vote.

Tom Brashears presented an application submitted by Paul Crockett representing property owner Ken Hawkins (TR) to assign zoning to part of Parcel 97.00 on Wilson County Tax Map 82 from the existing City of Lebanon R-1A (Lowest Density Residential) District to the proposed (R-1) Rural Residential Wilson County Zone District.  The property is located on Eastover Road consisting of approximately 68.40 acres.
No one was present to speak for or against.

Commissioner Jenkins made a motion to go back into regular session, seconded by Commissioner Stafford.  Passed by unanimous voice vote.

Tom Brashears stated this was submitted as a result of the City of Lebanon de-annexing this property.  It was in the City of Lebanon either R-1 or R-1A under city zoning.  It was previously R-1 zoning in the county before it was annexed.  At this point they de-annexed it and de-annexed the right of way to get there on Eastover Road.  As such it has to be assigned county zoning since it’s back in the county.  This would be going back to zoning what it was prior.  It did go to the City of Lebanon Planning Commission and did receive a recommendation of approval for R-1 Zoning for County Zoning.  Commissioner Murray asked who maintains the road there?  The only complaint I’m getting from the Eastover Road residents is the condition of the road.  I’ve talked with Steve and he doesn’t want to use county funds to widen that road.  Is there anything the subdivision people will do?  County Attorney Jennings stated that any of the three municipalities can disband and that property would become the county.  Whether or not there is a damage issue there, we will look at that,.  Commissioner Reich asked is this a county subdivision?  Tom Brashears stated it will be a county piece of property.  If there’s a subdivision that goes on it, it will use county zoning.  It’s still in the Lebanon Regional Planning Commission jurisdiction so any land subdivision will still go to the City of Lebanon for approval.  It will meet county zoning and setbacks.  Commissioner McFarland asked how long has city had property?  Tom Brashears stated he was not sure, I think 4 or 5 years.  Commissioner Jenkins stated the city had this for 5 years and it was de-annexed and given back to the county.  Shouldn’t it be returned in the same condition they got it when they annex it?  County Attorney Jennings stated no not necessarily.  
Commissioner Thomas made a motion to adopt an application submitted by Paul Crockett representing property owner Ken Hawkins (TR) to assign zoning to part of Parcel 97.00 on Wilson County Tax Map 82 from the existing City of Lebanon R-1A (Lowest Density Residential) District to the proposed (R-1) Rural Residential Wilson County Zone District.  The property is located on Eastover Road consisting of approximately 68.40 acres, seconded by Commissioner Bannach.  Passed by voice vote with Commissioner Stafford abstaining.

Zoning Page ________

Commissioner Hall made a motion to adjourn, seconded by Commissioner Bannach.  Passed by unanimous voice vote. 
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